Before the

Administrative Hearing Commission

State of Missouri

GLENN R. PACE,
)



)



Petitioner,
)




)


vs.

)

No. 10-1133 EC



)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

DECISION 


Glenn R. Pace is subject to the late filing fee of $210 as assessed by the Missouri Ethics Commission (“MEC”).
Procedure


Pace filed a complaint on June 21, 2010, seeking this Commission’s determination that he is not subject to the late filing fee assessed by MEC.  MEC filed its answer on July 19, 2010.

This Commission convened a hearing on the complaint on November 10, 2010.  Pace did not appear and was not represented by counsel.  Assistant Attorney General Shannon T. Kempf represented MEC.


The matter became ready for our decision on November 23, 2010, the date the transcript was filed.
Findings of Fact

1. Missouri State University (“MSU”) is a state-governed university and is a state institution of higher education.
2. MEC asks every political subdivision to complete a required filers list.  This list is completed by state institutions and is done by supplying the names of individuals in that subdivision who are required to file a financial interest statement.  MSU is a state institution that was requested to fill out a required filers list.

3. On its 2009 required filers list, MSU listed Pace as a decision-making public servant and required filer.

4. On May 12, 2010, MEC sent Pace a letter informing him that he was required to file a financial interest statement by May 3, 2010 and that a late filing fee will accrue until he files.
5. On May 24, 2010, Pace filed his financial interest statement.

6. On May 27, 2010, MEC assessed a $210 late fee for Pace’s late filing.

Conclusions of Law


We have jurisdiction to hear the complaint.
  Our duty is to decide the issues that were before MEC.
  We must follow the same law that MEC must follow.
  MEC has the burden of proof.


In its answer, MEC alleges that Pace is required to file a financial interest statement under § 105.483 because he was designated by the President of a state institution of higher education as a decision-making public servant.  Specifically, § 105.483 states:
Each of the following persons shall be required to file a financial interest statement: 

*   *   *

(12) Any person who is designated as a decision-making public servant by any of the officials or entities listed in subdivision (6) of section 105.450.
Section 105.450(6)(h) goes on to list the president of a state institution of higher learning as an official that may designate an individual as a decision-making public servant.  Because Pace was designated by MSU’s Office of the President as a decision-making public servant in 2009, he was required to file a financial interest statement for that year.

The deadline to file a financial interest statement is outlined in § 105.487, which states:

The financial interest statements shall be filed at the following times, but no person is required to file more than one financial interest statement in any calendar year:
*   *   *

(3) Every other person required by sections 105.483 to 105.492 to file a financial interest statement shall file the statement annually not later than the first day of May and the statement shall cover the calendar year ending the immediately preceding December thirty-first; provided that the governor, lieutenant governor, any member of the general assembly or any member of the governing body of a political subdivision may supplement such person's financial interest statement to report additional interests acquired after December thirty-first of the covered year until the date of filing of the financial interest statement;

(4) The deadline for filing any statement required by sections 105.483 to 105.492 shall be 5:00 p.m. of the last day designated for filing the statement.  When the last day of filing falls on a Saturday or Sunday or on an official state holiday, the deadline for filing is extended to 5:00 p.m. on the next day which is not a Saturday or Sunday or official holiday.  Any statement required within a specified time shall be deemed to be timely filed if it is postmarked not later than midnight of the day previous to the last day designated for filing the statement.

Pace’s 2009 financial interest statement was due on May 3, 2010, because May 1, 2010, fell on a Saturday.  Because Pace did not file his financial interest statement until May 24, 2010, he filed it 21 days past the due date.

The late filing fee to be assessed by MEC for Pace’s filing 21 days past due is addressed by § 105.963, which states:
3.  The executive director shall assess every person required to file a financial interest statement pursuant to sections 105.483 to 105.492 failing to file such a financial interest statement with the commission a late filing fee of ten dollars for each day after such statement is due to the commission.  The executive director shall send a notice to any person who fails to file such statement informing the individual required to file of such failure and the fees provided by this section.  If the person persists in such failure for a period in excess of thirty days beyond receipt of such notice, the amount of the late filing fee shall increase to one hundred dollars for each day thereafter that the statement is late, provided that the total amount of such fees assessed pursuant to this subsection per statement shall not exceed six thousand dollars.
Based on the $10 per day late filing fee outlined in § 105.963.3, Pace is subject to a $210 late filing fee because he filed his financial interest statement 21 days past due.
Summary


Pace is subject to a late filing fee of $210 as assessed by MEC.

SO ORDERED on February 24, 2011.



__________________________________



SREENIVASA   RAO   DANDAMUDI



Commissioner

�Section 105.961.3.  Statutory references are to RSMo 2000.  


�Geriatric Nursing Facility v. Department of Social Servs., 693 S.W.2d 206, 209 (Mo. App., W.D. 1985).  


�J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 (Mo. banc 1990).


	�Heidebur v. Parker, 505 S.W.2d 440, 444 (Mo. App., St.L.D. 1974).
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