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)
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FINDINGS OF FACT AND CONCLUSIONS OF LAW


On November 10, 1999, the Director of Insurance filed a complaint seeking to discipline the insurance agent license of Kenneth D. Overton for having been convicted of a felony or crime of moral turpitude.  We convened a hearing on the petition on January 26, 2000.  Kimberly A. Harper-Grinston represented the Director.  Though served with notice of the date and time of the hearing, Overton made no appearance.
  Our reporter filed the transcript that day.

Finding of Fact


Overton holds insurance agent License No. AT216563651.  On August 6, 1999, the 

St. Charles County Circuit Court found Overton guilty, on his guilty plea, of attempted statutory rape in the first degree, a Class B felony, and statutory sodomy in the first degree, an unclassified 

felony.  The court imposed a sentence of five years’ imprisonment on each count, to be served consecutively.  State of Missouri v. Overton, Case No. CR198-2533FX.  

Conclusions of Law


We have jurisdiction to hear the Director’s complaint.  Section 621.045, RSMo Supp. 1999,
 and section 375.141.  The Director has the burden of proving that Overton has committed an act for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  

The Director cites section 375.141.1(3), which allows discipline if a licensee has:

Been convicted of a felony or crime involving moral turpitude[.]

“Moral turpitude” is: 

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything ‘done contrary to justice, honesty, modesty, and good morals.’  

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 

(Mo. banc 1929)).

In Count I, the Director cites Overton’s conviction for Class B felony attempted statutory rape in the first degree.  Section 566.032.1 defines statutory rape in the first degree as follows:

A person commits the crime of statutory rape in the first degree if he has sexual intercourse with another person who is less than fourteen years old. 

The attempt to commit that conduct is a vile act against good morals. Therefore, we conclude that Overton is subject to discipline on Count I under section 375.141.1(3) for having been convicted of a felony and a crime involving moral turpitude.  

In Count II, the Director cites Overton’s conviction for felony statutory sodomy in the first degree.  Section 566.062.1 defines statutory sodomy as follows:

A person commits the crime of statutory sodomy in the first degree if he has deviate sexual intercourse with another person who is less than fourteen years old. 

That conduct is a vile act against good morals.  Therefore, we conclude that Overton is subject to discipline on Count II under section 375.141.1(3) for having been convicted of a felony and a crime involving moral turpitude.


Overton argues that his conviction is not final because it has not been appealed to and ruled on by the Court of Appeals.  We disagree.  His conviction was final when the Circuit Court imposed sentence. Yale v. City of Independence, 846 S.W.2d 193, 194 (Mo. banc 1993).  

Summary


We conclude that there is cause to discipline Overton on Counts I and II under section 375.141.1(3) for having been convicted of felonies and crimes involving moral turpitude.


SO ORDERED on March 14, 2000.



________________________________



WILLARD C. REINE



Commissioner

�In his answer, Overton asked us to stay the proceedings pending post-conviction relief, but he has not shown that he has pursued such remedies.


�Statutory references are to the 1994 Revised Statutes of Missouri, unless otherwise noted.
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