Before the

Administrative Hearing Commission

State of Missouri

OTOLARYNGOLOGY OF JOPLIN, INC.,
)



)



Petitioner,
)




)


vs.

)

No. 11-0855 SP



)

DEPARTMENT OF SOCIAL SERVICES,
)

MO HEALTHNET DIVISION,
)




)



Respondent.
)

DECISION


We dismiss the complaint of Otolaryngology of Joplin, Inc. (“the Company”) for lack of jurisdiction.
Procedure


On May 12, 2011, the Company filed a complaint concerning the decision of the Department of Social Services (“the Department”) to terminate Dana M. Opfer’s participation in the MO HealthNet program.  On June 15, 2011, the Department filed a motion to dismiss for lack of standing.  Although we gave the Company until June 30, 2011 to respond to the Department’s motion, the Company did not respond.  We consider the allegations in the Company’s complaint to be true for purposes of this motion.

Facts Taken as True for Purposes of Ruling on the Motion

1. Opfer was employed by the Company from May 5, 2010 to April 15, 2011.
2. On April 19, 2011, the Department informed Opfer that her participation in the Title XIX Medicaid (MO HealthNet) program and her MO HealthNet provider number were terminated as of the close of business on March 13, 2011.
3. In the termination letter, the Department informed Opfer that she is prohibited from submitting any further claims and from receiving payment for services provided to MO HealthNet participants individually or through any clinic, association, corporation, partnership, or other affiliate, during the period of time in which her provide number is cancelled.

4. The Company received payments in the amount of $3,246.91 from MO Healthnet for services rendered by Opfer after March 13, 2011.
Conclusions of Law


We have jurisdiction to hear complaints filed in response to the Department’s termination of a service provider’s participation in Mo HealthNet.  Section 208.156(3), RSMo 2000, provides:
Any person authorized under section 208.153 to provide services for which benefit payments are authorized under section 208.152 who is denied participation in any program or programs established under the provisions of chapter 208 shall be entitled to a hearing before the administrative hearing commission pursuant to the provisions of chapter 621, RSMo.
The Department argues that we lack jurisdiction over the complaint because the Company does not have standing to appeal its termination of Opfer’s participation in Mo HealthNet.  If we have no jurisdiction to hear a complaint, we cannot reach the merits and can only exercise our inherent power to dismiss.


As of March 13, 2011, the Department terminated Opfer’s provider number and her participation in MO HealthNet.  The Company believes that it may suffer an economic loss from these actions because it received funds paid in reimbursement for services provided by Opfer after March 13, 2011.  The Department did not terminate the Company’s participation in MO HealthNet and has not yet sought to recoup any MO HealthNet payments from the Company.  Nevertheless, the Company filed a complaint asserting that it should not suffer any economic loss from the Department’s decision to terminate Opfer.


Our jurisdiction is defined by statute because we are merely an executive tribunal created by the General Assembly.
  Whether the potential economic loss of the Company would be sufficient to establish standing in a suit before a judicial tribunal with plenary jurisdiction is irrelevant.  Section 208.156(3) strictly limits the right to appeal to this Commission to those who are denied participation in MO HealthNet.  The Company was not denied participation in MO HealthNet.  Therefore, we lack jurisdiction over the Company’s complaint.
 
Summary

We do not have jurisdiction to hear the Company’s complaint.  Therefore, we grant the Department’s motion to dismiss and cancel the hearing.  

SO ORDERED on July 8, 2011.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�The Company attached to its complaint a copy of the April 19, 2001 correspondence from the Department to Opfer; we are considering this correspondence to be a part of the Company’s complaint.


�Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).  


�The complaint was not filed by the Company on behalf of Opfer.


�State Bd. of Reg’n for the Healing Arts v. Masters, 512 S.W.2d 150, 161 (Mo. App., K.C.D. 1974).


�We do not address whether the Company will have a right to appeal from efforts by MO HealthNet to seek reimbursement for past payments received by the Company is not properly before this Commission.
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