Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF DEPARTMENT OF
)

PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 00-1355 PO




)

ANGELA M. O’DELL,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On May 22, 2000, the Director of the Department of Public Safety (Director) filed a complaint seeking to discipline Angela M. O’Dell’s peace officer certificate for obstructing the service of a felony warrant.  We convened a hearing on the complaint on August 13, 2001.  Assistant Attorney General Da-Niel Cunningham represented the Director.  Though notified of the time and place of the hearing, O’Dell made no appearance.  Our reporter filed the transcript on October 1, 2001.  

Findings of Fact

1. O’Dell holds peace officer Certificate No. ###-##-####.  That certificate is current.  At all relevant times, O’Dell was employed by the City of Mosby, Missouri, police department.  

2. O’Dell was the girlfriend or wife of Carl Goetz.  Goetz was the subject of a variety of warrants in several jurisdictions, including two felony warrants.  On March 25, 2000, peace 

officers employed by the City of Mosby and other law enforcement agencies went to O’Dell’s duplex to serve those warrants.    

3. When the officers knocked at the door and called for O’Dell loudly and repeatedly, she did not answer.  When the officers told O’Dell that they knew she was in there because her next-door neighbor said so, O’Dell answered the door.  O’Dell repeatedly denied any knowledge of Goetz’s whereabouts.  

4. O’Dell’s supervisor was among the officers.  She had been looking for O’Dell for four or five weeks because O’Dell had not shown up for work.  The supervisor suspended O’Dell from employment and asked for police department property that was in O’Dell’s possession.  O’Dell took her supervisor to a car where the property was stored.  O’Dell’s sister then directed the officers to a bedroom in the residence where Goetz was hiding behind a door.  

5. The officers placed Goetz under arrest.  As they escorted Goetz from the duplex, O’Dell stated, “Well, I guess I’m fired for that.”  O’Dell had been intentionally concealing Goetz from the officers.  

Conclusions of Law


We have jurisdiction to hear the Director’s complaint.  Section 621.045.1.
  The Director has the burden to prove that O’Dell has committed an act for which the law allows discipline.  

Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  

The Director cites section 590.135.2(6), which allows discipline for:

Gross misconduct indicating inability to function as a peace officer[.]  

Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”  Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, No. AR-84-0239, at 125 (Mo. Admin. Hearing Comm’n, Nov. 15, 1985), aff’d, 744 S.W.2d 524 (Mo. App., E.D. 1988).  The term “gross” indicates that either an especially egregious mental state or harm is required.  Id. at 533.  The duties of a peace officer include “maintaining public order, preventing and detecting crimes and enforcing the laws.”  Baer v. Civilian Personnel Div., 

St. Louis Police Officers Ass’n, 747 S.W.2d 159, 161 (Mo. App., W.D. 1988) (citing Jackson County v. Missouri Bd. of Mediation, 690 S.W.2d 400, 403 (Mo. banc 1985)).


For O’Dell to obstruct the service of various warrants by concealing Goetz from the peace officers, including those of her own employer, was an egregiously wrongful act.  It also shows an egregiously bad intent.  Therefore, we conclude that O’Dell’s conduct was gross misconduct indicating an inability to function as a peace officer.  

Summary

O’Dell’s peace officer certificate is subject to discipline under section 590.135.2(6) for gross misconduct indicating an inability to function as a peace officer.  

SO ORDERED on October 15, 2001.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 200 Revised Statutes of Missouri.  
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