Before the

Administrative Hearing Commission

State of Missouri

NESTLE PURINA PETCARE COMPANY,
)



)



Petitioner,
)




)


vs.

)

No. 03-0566 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We dismiss the complaint of Nestle Purina Petcare Company (Nestle Purina) because it was not timely filed.

Procedure


On April 30, 2003, Nestle Purina filed a complaint appealing the Director of Revenue’s (Director) final decision regarding the assessment of income tax for the 1999 tax year.
  


On May 6, 2003, the Director filed a motion, with supporting exhibits, to dismiss the complaint.  The Director argues that Nestle Purina did not file its complaint in time.  Our Regulation 1 CSR 15-3.440(3) provides that we may decide this case without a hearing if any party establishes facts that are not disputed and entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


We gave Nestle Purina until May 29, 2003, to file a response to the motion, but it did not respond.  The following facts are not disputed.

Findings of Fact

1. On March 19, 2003, the Director mailed to Nestle Purina by certified mail a final decision on its income tax liability for the 1999 tax year.  

2. On April 30, 2003, Nestle Purina mailed its complaint appealing the Director’s final decision by certified mail to this Commission.  

3. April 30, 2003, is more than 30 days after March 19, 2003. 

Conclusions of Law


Section 621.050
 provides that we have jurisdiction to hear a complaint from the Director’s decision, but requires that such complaint be filed “within thirty days after the decision of the director is placed in the United States mail[.]”  Our findings show that Nestle Purina did not meet the deadline because the complaint was not filed until Nestle Purina mailed it to this Commission by certified mail on April 30, 2003, which was more than 30 days after March 19, 2003.  Section 621.205.


In the complaint, Nestle Purina’s Senior State Tax Manager admits that the complaint was late, but requests that we consider it timely because it was inadvertently sent to the Department of Revenue by certified mail on April 16, 2003.  A document is not filed until the proper official receives it.  Morant v. State, 783 S.W.2d 139, 140 (Mo. App., E.D. 1989).  The document that Nestle Purina mailed to the Department of Revenue did not arrive at this Commission’s office.  The Department of Revenue is a separate agency from this Commission.  The Director’s final decision and the cover letter sent with that decision clearly state that any 

appeal must be filed with this Commission within 30 days of the mailing of the Director’s decision.  Both the cover letter and the decision clearly set forth this Commission’s mailing address, which is different than the Department’s address.  Nestle Purina failed to file its complaint with this Commission within the 30-day limit.


This Commission has no jurisdiction to hear a complaint filed outside the statutory time limit.  Community Federal Savings & Loan Association v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc 1988), cert. denied, 488 U.S. 893 (1988).  Therefore, we grant the Director’s motion and dismiss the complaint.   


SO ORDERED on June 9, 2003.



________________________________



KAREN A. WINN



Commissioner

�The Director assessed an income tax deficiency in her notice of deficiency, but after Nestle Purina filed an amended return, the Director determined in her final decision that there was an overpayment.


�Statutory references are to the 2000 Revised Statutes of Missouri.
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