Before the

Administrative Hearing Commission

State of Missouri

NATIONAL ARCHITECT CORPORATION,
)



)



Petitioner,
)




)


vs.

)

No. 08-1133 AR



)

MISSOURI BOARD FOR ARCHITECTS,
)

PROFESSIONAL ENGINEERS, 
)

PROFESSIONAL LAND SURVEYORS 
)

AND LANDSCAPE ARCHITECTS,
)




)



Respondent.
)

DECISION 


We dismiss National Architect Corporation’s (“NAC”) complaint because NAC failed to appear and prosecute its complaint at the hearing.  
Procedure


Lawrence Goldblatt filed a complaint on June 11, 2008, challenging the terms of probation that the Missouri Board for Architects, Professional Engineers, Professional Land Surveyors, and Landscape Architects (“the Board”) imposed on NAC’s certificate of authority.  In our notice of complaint dated June 16, 2008, we plainly advised that “[c]orporations or other legal entities must have an attorney.”  In a letter from our staff attorney dated June 25, 2008, we clearly advised Goldblatt once again that “filing anything further on behalf of the corporation, responding to motions, and representing the corporation at the scheduled hearing constitute the 
practice of law and must be undertaken by an attorney.”  In an order dated February 18, 2009, we again advised that “[a]ny further representation, including appearing for the corporation at the hearing, must be undertaken by an attorney licensed to practice in Missouri.”    


This Commission convened a hearing on the complaint on February 20, 2009.  No attorney appeared on behalf of NAC.  Lawrence Goldblatt, registered agent for NAC, was present at the hearing, but was not allowed to testify or otherwise advocate on behalf of NAC.
Discussion 


In Reed v. Labor and Industrial Relations Comm’n,
 the court quoted the definition of practice of law set forth in § 484.010, RSMo 1986: 

1.  The “practice of law” is hereby defined to be and is the appearance as an advocate in a representative capacity or the drawing of papers, pleadings or documents or the performance of any act in such capacity in connection with proceedings pending or prospective before any court of record, commissioner, referee or any body, board, committee or commission constituted by law or having authority to settle controversies. 

The court held that the filing of an application for review with the Labor and Industrial Relations Commission, which required the assertion of facts and legal theories, constituted the practice of law.  In State ex rel. Missouri Dep’t of Social Services v. Administrative Hearing Comm’n,
 the court held that the filing of a Medicaid provider appeal before this Commission, which does not require the statement of any specific grounds for review and thus requires no legal skill or legal training, is not the practice of law.  

At the hearing, the Board’s counsel stated his intent to file a motion to dismiss for failure to appear and prosecute.  Although the Board did not make this argument by motion, the Board made the argument in its Proposed Findings of Fact, Conclusions of Law and Suggestions.  In 
Eleven Star, Inc. v. Director of Revenue,
 the court recognized this Commission’s inherent power to dismiss an appeal for failure to prosecute after due notice is given.  Because NAC was repeatedly advised that it must have an attorney to represent it in proceedings before this Commission and failed to retain counsel, we dismiss this case for failure to appear and prosecute.  

On May 11, 2009, Goldblatt purported to file a motion for rehearing on behalf of NAC.  For the same reasons that we dismiss the complaint, we cannot consider the motion for rehearing.  

SO ORDERED on May 20, 2009.



________________________________



JOHN J. KOPP  



Commissioner

�789 S.W.2d 19 (Mo. banc 1990).  


	�814 S.W.2d 700 (Mo. App., W.D. 1991). 


�764 S.W.2d 521, 522 (Mo. App., W.D. 1989). 
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