Before the

Administrative Hearing Commission

State of Missouri

DEANA MUELLER,
)


)



Petitioner,
)




)


vs.

)

No.  07-0501 RE



)

MISSOURI REAL ESTATE COMMISSION,
)




)



Respondent.
)

DECISION


We deny Deana Mueller’s application for a real estate salesperson license.
Procedure


The Missouri Real Estate Commission (“MREC”) denied Mueller’s license application.  Mueller filed a complaint appealing the denial.  The MREC filed an answer and motion for judgment on the pleadings.  On May 21, 2007, we heard arguments on the motion from Assistant Attorney General Joshua Fizer, counsel for the MREC, and from Mueller, appearing on her own behalf.  Our Regulation 1 CSR 15-3.440(3)(B)3.B provides that we may decide this case without a hearing if the pleadings establish facts that (1) Mueller does not dispute and (2) entitle the MREC to a favorable decision.  The pleadings show that the following facts are undisputed.
Findings of Fact


1.
On September 6, 2006, Mueller completed her salesperson pre-examination course.

2.
The MREC received Mueller’s license application postmarked March 12, 2007.

3.
Six months from September 6, 2006, is March 6, 2007.
Conclusions of Law


We have jurisdiction of Mueller's complaint.
  Mueller must show that the law entitles her to licensure.
  


Due process requires notice of the cause for denial.  When the licensee files the complaint, the agency's answer provides such notice.
  The MREC contends that Mueller failed to meet the time deadline for filing as set forth in § 339.040.6 and Regulation 20 CSR 2250-3.010(3)1 and (5).  

Section 339.040 provides:


6.  Each application for a salesperson license shall include a certificate from a school accredited by the commission under the provisions of section 339.045 that the applicant has, within six months prior to the date of application, successfully completed the prescribed salesperson curriculum or salesperson correspondence course offered by such school, except that the commission may waive all or part of the educational requirements set forth in this subsection when an applicant presents proof of other educational background or experience acceptable to the commission.
(Emphasis added.)  Regulation 20 CSR 2250-3.010 provides:

(3) Salesperson.


(A) Every application for original salesperson license shall be accompanied by proof acceptable to the commission that the applicant has met all applicable requirements of section 339.010 through 339.190, RSMo and these rules, including but not limited to:

1.  Proof of successful completion of an approved forty-eight (48)-hour course of study known as “Salesperson Pre-Examination Course” prior to the date of examination and no 
more than six (6) months prior to the postmark date applied by the postal service or hand delivery date of license application to the Missouri Real Estate Commission;

2.  Proof of satisfactory completion of both national and state portions of the required examination after the successful completion of the course identified as “Salesperson Pre-Examination Course”; and


3.  Proof of successful completion of an approved twenty-four (24)-hour course known as “Missouri Real Estate Practice Course” completed after successful completion of the “Salesperson Pre-Examination Course.”
*   *   *

(5) Applicants will have six (6) months after satisfactory completion of the required course(s) of study within which to pass the required examination and apply for license.  After six (6) months, credit for such course(s) and examination will expire, and satisfactory completion of the required course(s) and examination must be repeated before applying for license.
(Emphasis added.)


Mueller admits that her license application was postmarked six days after the six-month deadline expired if the six-month period begins with the completion of the 48-hour course.  However, Mueller contends that Regulation 20 CSR 2250-3.010(5) allows the six-month period for filing license applications to begin after the applicant completes both the 48-hour course and the 24-hour course.
  Read by itself, § (5) supports Mueller’s interpretation because it uses the plural, “course(s),” as the time when the six-month period begins. 


Nevertheless, we must view one section of a regulation in the light of the entire regulation, and, if possible, harmonize it with the other sections.  We must give effect to all the language contained in the regulation, reconciling seemingly inconsistent or contradictory 
language, if it is possible to do so.
  Regulation 20 CSR 2250-3.010(3)(A)1 explicitly requires that the applicant must complete the 48-hour course “no more than six months prior to the postmark date . . . of [the] license application to the Missouri Real Estate Commission.”  Section (3)(A)3 requires completion of the 24-hour course before applying for the license, but sets forth no six-month time period in addition to the one required in § (3)(A)1.  Therefore, interpreting 
§ (5) in light of § (3)(A)1 and 3 shows that the six-month period for filing a salesperson license application starts at the date of successful completion of the 48-hour course.  

This is consistent with § 339.040.6’s requirement that the applicant complete the pre-license course “within six months prior to the date of application.”  Regulation 20 CSR 2250-3.010(3)(A) pegs the “date of application” as the date of the postmark, when the applicant sends it by mail. 

Under these laws, Mueller’s license application should have been filed by March 6, 2007.  The license application’s postmark of March 12, 2007, makes it six days late.  Therefore, Mueller has failed to show that her license application was timely.  


The MREC’s denial letter states that it is denying Mueller’s license application for the additional reason that she “failed to provide evidence of completing the Missouri Real Estate Practice Course prior to [her] prelicense course completion certificate expiring on March 6, 2007.”  The MREC’s answer and motion does not present this as a reason to deny her application.  We do not make a determination of whether Mueller’s license application should be denied on the additional basis.  The license application’s untimely filing moots any issue about its completeness.

Summary


Mueller filed her license application too late because its postmark was more than six months after she completed her pre-license course.  We cancel the hearing.


SO ORDERED on June 25, 2007.



________________________________



JOHN J. KOPP    


Commissioner

	�Section 621.045.1.  Statutory references are to RSMo Supp. 2006, unless otherwise noted.    


	�Section 621.120, RSMo 2000.


	�Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).


	�The pleadings do not indicate when Mueller completed the 24-hour course.  She stated at the hearing that she completed the 24-hour course on March 9, 2007.  (Tr. at 7-8.)
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