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DECISION


Petitioner Stacy Morales, a dental hygienist licensed by the respondent, the Missouri Dental Board, asks this Commission to modify the terms of a disciplinary order to which she previously agreed.  We dismiss because we lack jurisdiction.  
Procedure

Ms. Morales filed a letter with this Commission, which we treated as a complaint, on January 14, 2013.  We served the Dental Board a notice of complaint and hearing on January 17, 2013, and an amended notice on January 18, 2013.  

The Dental Board filed a motion to dismiss on January 25, 2013. We notified Ms. Morales by letter dated January 29, 2013 that she should file any response to the motion by February 11, 2013, but she filed nothing.
Grounds for involuntary dismissal include lack of jurisdiction.  1 CSR 15-3.436(1)(A).
  We may grant a motion for involuntary dismissal based on a preponderance of admissible evidence, including allegations contained in the complaint.  1 CSR 15-3.436(3).  
Here, the facts relevant to the Dental Board’s motion come from Ms. Morales’ complaint.
Findings of Fact

1. Ms. Morales holds a Missouri dental hygiene license. 

2. Her license is subject to a disciplinary order, which she and the Dental Board’s executive director signed in January 2013. 
3. The terms of her disciplinary order include a requirement, among others, to complete 60 continuing education (CE) hours outside of the office, no correspondence or internet courses allowed, within nine months of January 10, 2013.  
Conclusions of Law

This Commission is “a creature of statute and possesses no more or less authority than that granted by statute.”  Livingston Manor, Inc. v. Dep’t of Soc. Svs., Div. of Family Svs., 809 S.W.2d 153, 156 (Mo. App. W.D. 1991)(citation omitted).  

The Dental Board is responsible for licensing dental hygienists.  § 332.261, RSMo.
  Under § 621.045.1, RSMo, and § 621.120, RSMo (2000), we may hear and decide Dental Board licensing cases when a license may be revoked or suspended; or when the board refuses to permit an applicant to be examined upon her qualifications, to renew a license, or to license an applicant who qualifies without examination.  Under § 621.045.1, we may also hear a case when the licensee may be placed on probation.  

And under § 621.045.4(3), when no contested case has been filed under subsection .1, we may review, at a licensee’s request, a settlement agreement between the licensee and the board to determine whether “the facts agreed to by the parties to the settlement agreement constitute grounds for denying or disciplining the license[.]”  Of course, execution of a settlement agreement constitutes the parties’ acceptance of the facts stated in the agreement and any disciplinary terms for which it provides.
Here, Ms. Morales is simply asking this Commission to modify the parties’ agreed-to disciplinary order, by reducing the requirement of outside-of-the-office CE hours to 30, and to allow 30 CE hours of correspondence or internet courses.  She does not question any other component of the disciplinary order.  She in fact notes that she remains prepared to take the “Jurisprudence Exam,” as apparently required by the order.  

We do not have statutory authority to modify the terms of an agreed-to disciplinary order and therefore have no jurisdiction of Ms. Morales’ complaint.

Summary


The Dental Board’s motion to dismiss is granted. 

The hearing scheduled for May 17, 2103 is canceled.  

SO ORDERED on February 28, 2013.






______________________________








Alana M. Barragán-Scott








Commissioner 

� 	All references to “CSR” are to the Missouri Code of State Regulations, as current with amendments included in the Missouri Register through the most recent update.


� 	All references to “RSMo” are to the Revised Statutes of Missouri, Supplement 2012, unless otherwise noted.
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