Before the

Administrative Hearing Commission

State of Missouri

JOHN L. MONDAINE, JR.,
)



)



Petitioner,
)




)


vs.

)

No. 07-2101 RL



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We grant the motion to dismiss (“the motion”) filed by the Director of Revenue (“the Director”) because we have no jurisdiction to hear the complaint.     

Procedure


John L. Mondaine, Jr., filed the complaint on December 20, 2007, appealing the denial of dealer license no. D-8388 (“the license”).  The Director filed the motion on January 11, 2008, with a supporting affidavit.  We gave Mondaine until January 28, 2008, to respond, but he did not respond.
Findings of Fact

1. The Director issued the license to Next Generation Auto Sales & Center, Inc. (“Next Generation”) at 4312 Prospect Street, Kansas City, Missouri, 64123.  The license is current and active.  It expires on December 31, 2008.  
2. Gwendolyn Smith is the owner of Next Generation.  
3. As of November 21, 2007, Mondaine has no ownership interest in Next Generation.  

Conclusions of Law


We grant the motion if the Director offers a preponderance of evidence showing that we have no jurisdiction to hear the complaint.
  The complaint seeks our review of a denial of the license.  Denial of the license is within our jurisdiction.
  But the Director’s evidence shows that he did not deny the license.  Therefore, the Director has shown that we have no jurisdiction to hear the complaint.  
Summary


We grant the motion, dismiss the complaint, and cancel the hearing.  

SO ORDERED on March 28, 2008.



________________________________



JOHN J. KOPP



Commissioner

�Our Regulation 1 CSR 15-3.440(3)(B)2.


�Section 301.562, RSMo Supp. 2007.  
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