Before the

Administrative Hearing Commission

State of Missouri

EDGAR and G.D. MITCHELL,
)



)



Petitioners,
)




)


vs.

)

No.  01-1921 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On December 7, 2001, Edgar and G.D. Mitchell filed a complaint appealing the Director of Revenue’s decision assessing them $199.32 in income tax, additions and interest.  On January 28, 2002, the Mitchells filed a letter that this Commission, by order dated February 1, 2002, considered a motion for summary determination.  Our Regulation 1 CSR 15-3.450(4)(C) provides that we may decide this case without a hearing if the Director establishes facts that (a) neither party disputes and (b) entitle one party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


On February 7, 2002, the Director filed a response.  The following facts are undisputed.

Findings of Fact

1. The Mitchells lived in Missouri in 2000.  Mrs. Mitchell moved to Illinois on February 25, 2000, and her husband moved on February 15, 2000.  The Mitchells timely filed 

their 2000 individual income tax return.  Mr. Mitchell’s federal adjusted gross income was $33,992, with $5,504 earned while he resided in Missouri.  Mrs. Mitchell’s federal adjusted gross income was $14,787, with $928 earned while she resided in Missouri.  The return listed Missouri income percentage of 16% ($168) for Mr. Mitchell and 6% ($19)  for Mrs. Mitchell.  The tax due was listed as $187.

2. The Mitchells did not enclose the amount due with the return.  On March 28, 2001, the Director sent a No Remit Notice, assessing the balance due of $187.

3. On April 14, 2001, the Mitchells paid the tax of $187 and filed a protest, stating that they believed they were being taxed on more income than they had made while living in Missouri.  They indicated that their tax should be $161.00 ($147 for Mr. Mitchell and $14 for Mrs. Mitchell) based on the tax tables in effect at the time.

4. On May 15, 2001, the Director returned the Mitchells’ check and informed them that they could only file a protest after a notice of deficiency had been issued.  On May 30, 2001, the Director issued a notice of deficiency as follows:  tax - $187, additions - $9.35 and interest - $2.97, for a total of $199.32.

5. On May 30, 2001, the Mitchells filed a timely protest.  On November 27, 2001, the Director issued a final decision assessing the tax as noted in the notice of deficiency.

Conclusions of Law


This Commission has jurisdiction to hear the Mitchells’ appeal.  Section 621.050.
  Section 143.011 imposes a tax on income.  The parties agree that the Mitchells were part-year residents of Missouri.  Section 143.051 states:


1.  An individual who is a resident for only part of his taxable period shall be treated as a nonresident for purposes of sections 143.011 to 143.996.  His Missouri nonresident adjusted gross income (Missouri adjusted gross income from sources within this state) shall consist of


(1) All items that would have determined his Missouri adjusted gross income if he had a taxable period as a resident consisting solely of the time he was a resident, and


(2) All items that would have determined his Missouri nonresident adjusted gross income if he had a taxable period as a nonresident consisting solely of the time he was not a resident.


2.  An individual described in subsection 1 may determine his tax as if he were a resident for the entire taxable period.

Therefore, the Mitchells could be taxed as residents or nonresidents.  If the Mitchells were taxed as residents, they would owe Missouri tax on all income, but would be allowed credit for taxes paid to another state.  Section 143.081.  If they were taxed as nonresidents, they would only be taxed for Missouri-source income.  Section 143.051.  Section 143.041 describes how to calculate the tax of a nonresident:

A tax is hereby imposed for every taxable year on the income of every nonresident individual which is derived from sources within this state.  The tax shall be that amount which bears the same ratio to the tax applicable to the individual if he would have been a resident as (A) his Missouri nonresident adjusted gross income as determined under section 143.181 (Missouri adjusted gross income derived from sources within this state) bears to (B) his Missouri adjusted gross income derived from all sources.

Taxed as Nonresident



Mr. Mitchell
Mrs. Mitchell
Missouri Income
5,504

928

Missouri Adjusted Gross Income
33,992

14,787

Percentage
16%

6%

Tax

1,052 

322

Calculation
1052 x .16

322 x .06

Missouri Tax Due
$168

$19

Total Tax Paid
$168

$19

Taxed as Resident



Mr. Mitchell
Mrs. Mitchell
Missouri Income
21,287
9,123

Missouri Tax
1,052
322

Illinois tax paid
184
91

Missouri Tax Due
868
231

Clearly it is better for the Mitchells to be treated as nonresidents.


The Mitchells believe that they owe less because they checked the tax tables for the amount of money they earned while in Missouri, and the tax listed is less than the Director assessed.  For example, Mr. Mitchell earned $5,504.  The tax table shows a tax due on this amount of $147.


However, in accordance with section 143.041, the tax is calculated based on the entire Missouri adjusted gross income.  Mr. Mitchell’s tax due on his Missouri adjusted gross income of $33,992 is $1,052.  This tax is multiplied by the percentage of his Missouri source income to his total income.  $5,504 divided by $33,992 = 0.16.  Thus, Mr. Mitchell owes 16% of the tax due on his total Missouri adjusted gross income.  0.16 x $1,052 = $168.  The difference between what the tax table states as the tax due on the Missouri-source income only and the amount assessed to the Mitchells is based on the way the statute requires the tax to be calculated for part-year residents.  We agree with the Director’s assessment of the taxes owed.

Summary


We conclude that the Mitchells owed and paid $187 in tax.  The Director has returned the additions and interest.  We cancel the hearing.


SO ORDERED on March 11, 2002.



________________________________



WILLARD C. REINE



Commissioner

	�The Director has deemed the payment of $187 to be timely and has refunded the $12.32 in additions and interest to the Mitchells.





	�All statutory references are to the 2000 Revised Statutes of Missouri.
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