Before the

Administrative Hearing Commission

State of Missouri

LES MIRONUCK,

)




)



Petitioner,
)




)


vs.

)

No. 03-0054 EC




)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

DECISION
Les Mironuck is liable for a late filing fee of $1,010 for the untimely filing of a campaign finance disclosure report (report).
Procedure


On January 14, 2003, Les Mironuck filed a complaint appealing the $1,030 fee assessed by the Missouri Ethics Commission (Ethics) for the late filing of a report.  On May 6, 2003, Ethics filed a motion for summary determination with supporting exhibits.  Our Regulation 

1 CSR 15-3.440(3)(B) provides that we may decide this case without a hearing if any party establishes facts that are not disputed and entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  We held a telephone conference with the parties on June 13, 2003.  The following facts are not disputed.

Findings of Fact


1.  Mironuck was a candidate for the St. Charles County Council in the primary election on August 6, 2002.


2.  Mironuck formed a candidate committee before the primary election.  

3.  Ethics did not receive an 8-day before the primary election campaign disclosure report from Mironuck on or before the due date of July 29, 2002. 

4.  Ethics received the report from Mironuck on August 27, 2002. 


5.  By letter dated December 10, 2002, Ethics assessed Mironuck a late filing fee of $1,030. 

Conclusions of Law


We have jurisdiction to hear the complaint.  Section 105.963.4.
  Ethics has the burden of proof.  Heidebur v. Parker, 505 S.W.2d 440, 444 (Mo. App., St.L.D. 1974).


Section 130.041.1 requires Mironuck to file disclosure reports of receipts and expenditures with "the appropriate officer designated in section 130.026 at the times and for the periods prescribed in section 130.046."  The “appropriate officers” in the case of a candidate for the St. Charles County Council are the Ethics Commission and the election authority for St. Charles County.  Section 130.026.2(3).  Section 130.046.1(1) requires that a disclosure report be filed “[n]ot later than the eighth day before an election for the period closing on the twelfth day before the election[.]”  Mironuck’s report was due by July 29, 2002.  On August 27, 2002, Ethics received Mironuck’s report.  A document is not filed until the proper official receives it.  Morant v. State, 783 S.W.2d 139, 140 (Mo. App., E.D. 1989). 


Section 105.963.2(1) sets the amount of the late filing fee:  

Any candidate for state or local office who fails to file a campaign disclosure report required pursuant to subdivision (1) of subsection 1 of section 130.046, RSMo, other than a report required to be filed with a local election authority as provided by section 130.026, RSMo, shall be assessed by the executive director a late filing fee of one hundred dollars for each day that the report is not filed, until the first day after the date of the election.  After such election date, the amount of such late filing fee shall accrue at the rate of ten dollars per day that such report remains unfiled, except as provided in subdivision (2) of this subsection. 

(Emphasis added.)  The report was received by Ethics 29 days after the due date.  The late filing fee is $100 per day for the first eight days and $10 per day for each of the last 21 days that it was late.  Therefore, the late filing fee is $1,010 ($800 + $210).


Mironuck argues that the late fee should be reduced because $100 per day is unreasonable.  He points out that this was his first experience with campaigning for office and that he lost the election so no harm resulted from his late report.  In his complaint, he admits that he overlooked the filing requirement because he was overwhelmed with his campaign.  During the telephone conference, he stated that he had not received a reminder concerning the filing requirement.

Although we sympathize with Mironuck, the statute does not provide an exception to the late fee as he requests.  This Commission is an executive-branch agency, and we have no power to apply equitable principles.  Soars v. Soars-Lovelace, Inc., 142 S.W.2d 866, 871 (Mo. 1940). We must apply the statutes as written.  Bridge Data Co. v. Director of Revenue, 794 S.W.2d 204, 207 (Mo. banc 1990).  

Summary


We grant Ethics’ motion for summary determination and conclude that Mironuck is liable for a late filing fee of $1,010.  We cancel the hearing.


SO ORDERED on June 23, 2003.




________________________________




KAREN A. WINN








Commissioner

�Statutory references are to the 2000 revised Statutes of Missouri.
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