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DEPARTMENT OF HEALTH AND 
)

SENIOR SERVICES, BUREAU OF 
)
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)



)
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)


vs.

)
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)

MINI BLESSINGS, INC. d/b/a MINI
)

BLESSINGS CHILD CARE CENTER, 
)




)



Respondent.
)

DECISION 


The child care center license of Mini Blessings, Inc., d/b/a Mini Blessings Child Care Center (Mini Blessings), is subject to discipline for violating the regulations of the Department of Health and Senior Services, Bureau of Child Care, because Mini Blessings’ president spanked and bruised a child in Mini Blessings’ care.  

Procedure


On September 5, 2002, the Department filed a complaint asserting cause to discipline Mini Blessings’ child care center license.  


This Commission convened a hearing on the complaint on February 26, 2003.  James M. McCoy represented the Department.  Although notified of the date and time of the hearing, no one appeared on behalf of Mini Blessings.  At the hearing, the Department made an oral motion 

for summary determination, which we granted.  However, we issue a written decision pursuant to § 536.090.
  Our reporter filed the transcript on March 6, 2003.  

Findings of Fact

1. Mini Blessings held a license from the Department to operate a child care center in Plattsburg, Missouri, effective February 26, 2001, through January 31, 2003.  

2. Toni Jean Bentsen is the president of Mini Blessings.  

3. K.D., born on April 12, 1999, was in Mini Blessings’ care on March 20, 2002.  K.D.’s enrollment form, on file with Mini Blessings, states that she is delayed in walking and talking, and had hip surgery for bilateral hip dysplasia when she was 4 ½ months old.  The form also states that she had eye surgery in November 2000 for strabismus.  

4. On March 20, 2002, Bentsen spanked K.D. approximately six times during the day.  K.D. would not sit down when told to do so.  Bentsen swatted K.D. on her leg rather than on her diaper area because of the hip problem.  At least one incident occurred when K.D. refused to sit down during story time and organized play, and Bentsen spanked K.D. in order to get her to participate.  Bentsen was aware that spanking is a violation of the child care center licensing rules.  

5. K.D. had enrolled in the day care the previous week for two days per week.  

6. When K.D.’s father picked her up at Mini Blessings on March 20, 2002, Bentsen reported that she had spanked K.D. because K.D. refused to sit down.  K.D.’s father stated that he did not think K.D. should be punished because she did not understand the directions.  When K.D.’s father asked for the day care’s discipline policy, Bentsen refused to give it to him.  

7. When changing K.D.’s diaper, her father noted a bruise on her upper left leg.  The bruise was light blue and pink with white stippling.  

8. On March 21, 2002, a physician examined K.D. and noted that the bruise was 10 cm. by 8 cm.  The physician suspected that the bruise was made by an instrument, possibly a brush, and not by a hand.  

9. On March 22, 2002, a police officer, an investigator from the Department, and an investigator from the Division of Family Services visited Mini Blessings.  Bentsen admitted that she had spanked K.D. several times on March 20, 2002, but when asked if she had used an instrument rather than her hand to administer the spanking, she said, “No way.”  

10.  On April 19, 2002, the prosecuting attorney of Clinton County filed an information charging Bentsen with the Class A misdemeanor of endangering the welfare of a child in the second degree.  On October 28, 2002, Bentsen entered a plea of guilty.  The court suspended imposition of sentence and placed Bentsen on probation, to be completed on October 28, 2004, with the condition that Bentsen not participate in the operation of any day care center.  

Conclusions of Law


We have jurisdiction to hear the Department’s complaint.  Section 210.245.2. The Department has the burden of proving that Mini Blessings has committed conduct for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  The Department cites § 210.221.1(2), which provides the Department with authority to:

deny, suspend, place on probation or revoke the license of such persons as fail to obey the provisions of sections 210.201 to 210.245 or the rules and regulations made by the department of health.

Section 210.201(3), RSMo Supp. 2002, defines “person” to include corporations.  In this case, the corporation is the license holder.  

Count I

The Department argues that Mini Blessings failed to obey Regulation 19 CSR 30-62.102(1)(A), which provides:

Day care personnel shall be of good character and intent and shall be qualified to provide care conducive to the welfare of children.


We agree that Mini Blessings violated this provision.  Bentsen injured K.D. and pled guilty to endangering the welfare of a child.  She spanked K.D. even though she knew this was contrary to child care licensing regulations. These facts show that Bentsen lacks good character and intent, and that she is not qualified to provide care conducive to the welfare of children.
  Therefore, we find cause to discipline Mini Blessings on Count I under § 210.221.1(2) for violating Regulation 19 CSR 30-62.102(1)(A).  

Count II

The Department argues that Mini Blessings failed to obey Regulation 19 CSR 30-62.182(1)(A)8, which provides:

Children shall not be subjected to child abuse/neglect as defined by section 210.110, RSMo.

Section 210.110(1) provides the following definition:

“Abuse”, any physical injury, sexual abuse, or emotional abuse inflicted on a child other than by accidental means by those responsible for the child’s care, custody, and control, except that discipline including spanking, administered in a reasonable manner, shall not be construed to be abuse[.]


Bentsen abused K.D. by intentionally subjecting her to physical injury while responsible for K.D.’s care, custody and control.  Bentsen repeatedly spanked K.D. and left a 10 cm. by 8 cm. bruise.  Therefore, the spanking was not administered in a reasonable manner.  Further, the 

medical evidence suggests that Bentsen used an instrument, possibly a hairbrush, to inflict the injury.     


Therefore, we find cause to discipline Mini Blessings on Count II under § 210.221.1(2) for violating Regulation 19 CSR 30-62.182(1)(A)8.  

Count III

The Department also asserts that Mini Blessings violated the following regulations.   

Regulation 19 CSR 30-62.102(1)(E):

Caregivers shall have knowledge of the needs of children and shall be sensitive to the capabilities, interest and problems of children in care.

Although Bentsen stated that she spanked K.D. on the leg because of her hip problem, her actions demonstrated a lack of sensitivity to K.D.’s problems because she caused an injury and created a risk of further injury to the hip.  Therefore, Mini Blessings violated this regulation.  

Regulation 19 CSR 30-62.102(1)(M):

Any person present at the facility during the hours in which child care is provided shall not present a threat to the health, safety or welfare of the children.

Bentsen not only presented a threat to the health, safety or welfare of children, but she took action that was grossly detrimental to the health, safety and welfare of a child.  Therefore, Mini Blessings violated this provision. 

Regulation 19 CSR 30-62.182(1)(A)7:

Caregivers shall provide special attention on an individual basis for new children having problems adjusting, distressed children, etc.  Children shall be encouraged, but not forced to participate in group activities.  

Although K.D. was new to the day care, the record does not show that she had trouble adjusting.  However, Mini Blessings violated this regulation because Bentsen forced K.D. to participate in story time and organized play.  

Regulation 19 CSR 30-62.182(1)(C)2:

Expectations for a child’s behavior shall be appropriate for the developmental level of that child.  

The record shows that K.D. was almost three years old and was delayed in walking and talking.  Her father thought that K.D. could not understand Bentsen’s directions.  The evidence as to K.D.’s developmental level is inadequate to determine whether Bentsen’s expectations were appropriate.  Therefore, we find no violation of Regulation 19 CSR 30-62.182(1)(C)2.  

Regulation 19 CSR 30-62.182(1)(C):


3.  Only constructive, age-appropriate methods of discipline shall be used to help children develop self-control and assume responsibility for their own actions.

*   *   *


7.  Physical punishment including, but not limited to, spanking, slapping, shaking, biting or pulling hair shall be prohibited.


8.  No discipline technique which is humiliating, threatening or frightening to children shall be used.  Children shall not be shamed, ridiculed, or spoken to harshly, abusively or with profanity.

We agree that Mini Blessings violated these provisions.  The regulation categorically prohibits spanking.  Inflicting a 10 cm. by 8 cm. bruise on a child is not a constructive method of discipline, and it is humiliating, threatening, and frightening to the child.  Therefore, we find cause to discipline Mini Blessings’ license for violating 19 CSR 30-62.182(1)(C)3, 7 and 8.  
We find cause to discipline Mini Blessings on Count III under § 210.0221.1(2) for violating 19 CSR 30-62.102(1)(E) and (M), 19 CSR 30-62.182(1)(A)7, and 19 CSR 30-62.182(1)(C) 3, 7, and 8, but not 19 CSR 30-62.182(1)(C)2.  

Summary

Mini Blessings is subject to discipline under § 210.221.1(2) on Count I for violating Regulation 19 CSR 30-62.102(1)(A); on Count II for violating Regulation 19 CSR 30-62.182(1)(A)8; and on Count III for violating 19 CSR 30-62.102(1)(E) and (M), 19 CSR 30-62.182(1)(A)7, and 19 CSR 30-62.182(1)(C) 3, 7, and 8, but not 19 CSR 30-62.182(1)(C)2. 

SO ORDERED on March 17, 2003.



________________________________



CHRISTOPHER GRAHAM 



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.


	�She also denied using an instrument even though the evidence is to the contrary, and she refused to provide K.D.’s father with the discipline policy upon request.   These facts also raise issues as to Bentsen’s character and intent.  
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