Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No.  10-2372 PO




)

NICHOLAS J. MILLER,
)




)



Respondent.
)

DECISION


The Director of the Department of Public Safety (“the Director”) has cause to discipline Nicholas J. Miller because he committed the criminal offense of making a false declaration.
Procedure


On December 23, 2010, the Director filed a complaint alleging that Miller’s peace officer license is subject to discipline.  Miller received our notice of complaint/notice of hearing on January 21, 2011.  On April 5, 2011, the parties filed a stipulation of facts.  Our Regulation 
1 CSR 15-3.446(3) provides that the parties may waive hearing and that we may decide this case upon such facts.
Findings of Fact
1. Miller is licensed as a peace officer.  His license was current and active at all relevant times.
2. On or about May 16, 2009, Miller, with the purpose to mislead S.K. Karsten, a public servant, in the performance of her duty, submitted and invited reliance on a writing, a purported military order, titled Orders 120-127
 and dated 12 May 2009, which Miller knew to be forged, and which stated a fact material to the purposes for which the writing was offered.

3. On or about May 12, 2010, Miller pled guilty to the Class B misdemeanor of making a false declaration in violation of § 575.060.
  He received a suspended imposition of sentence and was placed on unsupervised probation for two years.

Conclusions of Law


We have jurisdiction to hear this complaint.
  The Director has the burden to show that Miller is subject to discipline.
  

The Director argues that there is cause for discipline under § 590.080.1, which provides: 

The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
Based on the parties’ stipulated facts, we find that Miller committed the criminal offense of making a false declaration.  There is cause for discipline under § 590.080.1(2).  
Summary


We find cause to discipline Miller’s license as a peace officer.  We cancel the hearing.

SO ORDERED on April 13, 2011.


________________________________



KAREN A. WINN


Commissioner

�It is unclear from the stipulated facts whether this is more than one order.


�Statutory references, unless otherwise noted, are to RSMo Supp. 2010. 


	�Section 621.045.  


�Section 621.120, RSMo 2000.  
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