Before the
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State of Missouri

STATE BOARD OF EMBALMERS 
)
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)



)



Petitioner,
)




)


vs.

)

No. 00-0032 EM




)

BILL DAVID MEADOR,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On January 7, 2000, the State Board of Embalmers and Funeral Directors (Board) filed a complaint seeking to discipline the embalmer license of Bill David Meador.  We convened a hearing on the complaint on June 14, 2000.  Assistant Attorney General Matt Koehler represented the Board.  Though notified of the time and place of the hearing, Meador made no appearance.  Our reporter filed the transcript on June 14, 2000.  

Finding of Fact


Meador holds embalmer License No. 006143.  That license is current and active.  On 

July 19, 1999, Meador was found guilty, on his guilty plea, of Class C felony possession of a controlled substance, cocaine in base form.  The court imposed a sentence of four years’ incarceration.  (State of Missouri v. Meador, Case No. CR0198-062099F (Boone County Cir. Ct.).  

Conclusions of Law

We have jurisdiction to hear the Board’s petition.  Section 333.121.2.
  The Board has the burden of proving that Meador’s license is subject to discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  The Board has shown that Meador was convicted under section 195.202, which provides:

1.  Except as authorized by sections 195.005 to 195.425, it is unlawful for any person to possess or have under his control a controlled substance. 

2.  Any person who violates this section with respect to any controlled substance except thirty-five grams or less of marijuana is guilty of a class C felony. 

3.  Any person who violates this section with respect to not more than thirty-five grams of marijuana is guilty of a class A misdemeanor. 

(Emphasis added.)  

The Board cites section 333.121.2(1), which allows discipline for:

Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic beverage to an extent that such use impairs a person’s ability to perform the work of any profession licensed or regulated by this chapter[.]

(Emphasis added.)  The Board presented no evidence that Meador used, or was impaired by, a controlled substance.  


The Board cites section 333.121.2(2), which allows discipline for:

The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution under the laws of any state or of the United States, . . . for any offense involving moral turpitude, whether or not sentence is imposed[.]

Moral turpitude is: 

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 

(Mo. banc 1929)).  In the context of attorney discipline, the Missouri Supreme Court has held that participation in felony drug trafficking, even as a consumer, is an act of moral turpitude.  

In re Shunk, 847 S.W.2d 789, 791 (Mo. banc 1993).  That case also involved cocaine possession.  Therefore, we conclude that the unlawful possession of cocaine is an offense involving moral turpitude and that his conviction on that charge renders him subject to discipline.   

Summary


We conclude that Meador is subject to discipline under section 333.121.2(2).  


Meador is not subject to discipline under section 333.121.2(1).  


SO ORDERED on June 28, 2000.



_______________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 1994 Revised Statutes of Missouri, unless otherwise noted.  
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