Before the

Administrative Hearing Commission

State of Missouri

MADELINE G. McCOY-JONES,
)



)


Petitioner,
)




)

vs.

) 

No.  07-0732 BN




)

STATE BOARD OF NURSING,
)




)



Respondent.
)

DECISION ON RECONSIDERATION

On May 15, 2007, Madeline G. McCoy-Jones initiated this action under the provisions for settling a dispute with the State Board of Nursing (“Board”) at § 621.045:


3.  [T]o encourage settlement of disputes between [the Board] and its licensees . . . : 

*   *   *

(3) If no contested case has been filed against the licensee, . . .  the licensee may, either at the time the settlement agreement is signed by all parties, or within fifteen days thereafter, submit the agreement to the administrative hearing commission for determination that the facts agreed to by the parties to the settlement constitute grounds for denying or disciplining the license of the licensee[.]

On June 22, 2007, we issued our decision dismissing the case because we did not have a settlement agreement signed by all parties.  


On June 29, 2007, McCoy-Jones filed a motion for reconsideration.  We granted the motion and gave the Board until July 9, 2007, to file a copy of the signed settlement agreement.  On July 3, 2007, the Board filed a copy of the settlement agreement signed by all parties.  But beneath McCoy-Jones’ signature, she noted that she did not agree to the facts in the settlement agreement.  


On July 17, 2007, we convened a conference on the settlement agreement.  McCoy-Jones stated that she did not agree with the facts set forth in the settlement agreement.  She withdrew from the settlement agreement as § 621.045 permits:

4.  [A]t any time prior to the settlement becoming final, the licensee may rescind and withdraw from the settlement and any admissions of fact or law in the agreement shall be deemed withdrawn and not admissible for any purposes under the law against the licensee.  Any settlement submitted to the administrative hearing commission shall not be effective and final unless and until findings of fact and conclusions of law are entered by the administrative hearing commission that the facts agreed to by the parties to the settlement constitute grounds for denying or disciplining the license of the licensee. 

The Board also withdrew from the settlement agreement.  The parties’ withdrawal from the agreement leaves nothing for us to decide.  As the provisions of law quoted above show, our only task is to determine whether cause for discipline appears on the facts agreed to in the settlement agreement.  If the parties do not agree to the facts, there is nothing for us to decide.  


As noted in § 621.045.3(3) quoted above, the Board may discipline McCoy-Jones without her agreement.  It does so by procuring our decision in a contested case, which is our formal decision-making procedure.  That procedure begins when the Board files a complaint setting forth the facts and law on which it seeks to discipline McCoy-Jones.  McCoy-Jones will 
have the right to a formal hearing on such charges if the Board files a complaint.  If the Board files a complaint, the parties may still settle their dispute.  Such settlement does not require our approval.  The parties may also seek a consent order, which we will grant if they agree to facts sufficient to support the decision they seek.  

We dismiss this action.  

SO ORDERED on July 18, 2007.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

	�Statutory references are to RSMo Supp. 2006.
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