Before the

Administrative Hearing Commission

State of Missouri

McCORD MOTORS,
)


)



Petitioner,
)




)


vs.

)

No.  07-0654 RL



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

We dismiss the complaint of Tiffany McCord, d/b/a McCord Motors (“McCord”) for lack of subject matter of jurisdiction.  We cancel the hearing. 

Procedure


McCord filed a complaint appealing the Director of Revenue’s (“the Director”) revocation of her motor vehicle dealer license from May 1, 2007, until December 31, 2008.  The Director filed a motion to dismiss for lack of subject matter jurisdiction.    


We may grant a motion to dismiss a complaint without reaching the merits when we have no jurisdiction.
  Because the Director’s motion relies on matters other than pleadings and stipulations, we may treat it as one for summary determination.
  We may grant such a motion if 
the Director establishes facts that entitle her to a favorable decision and McCord does not raise a genuine issue as to such facts.
  The following facts are undisputed.
Findings of Fact

1.
On September 21, 2006, we issued our Decision with Finding of Facts and Conclusions of Law deciding that the Director had cause to discipline McCord’s license for selling cars in November 2004 without an established place of business and for refusing to allow inspection of her records by a Department of Revenue employee.  Director of Revenue v. Tiffany McCord, d/b/a McCord Motors, No. 05-1023 RL.  

2.
On April 25, 2007, the Director issued and mailed a notice to McCord notifying her of the Department’s decision to revoke her motor vehicle dealer license effective May 1, 2007, to December 31, 2008.


3.
On May 9, 2007, McCord filed with us a complaint appealing the Director’s revocation of her license.
Conclusions of Law

Section 301.562
 provides:


2.  The department may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any license issued under sections 301.550 to 301.573 for any one or any combination of the following causes:
*   *   *

3.  Any such complaint shall be filed within one year of the date upon which the department receives notice of an alleged violation of an applicable statute or regulation.  After the filing of such complaint, the proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo.  Upon a finding by the 
administrative hearing commission that the grounds, provided in subsection 2 of this section, for disciplinary action are met, the department may, singly or in combination, refuse to issue the person a license, issue a private reprimand, place the person on probation on such terms and conditions as the department deems appropriate for a period of one day to five years, suspend the person’s license from one day to six days, or revoke the person’s license for such period as the department deems appropriate.  The applicant or licensee shall have the right to appeal the decision of the administrative hearing commission and department in the manner provided in chapter 536, RSMo.
(Emphasis added.)  Section 536.100 provides:

Any person who has exhausted all administrative remedies provided by law and who is aggrieved by a final decision in a contested case, whether such decision is affirmative or negative in form, shall be entitled to judicial review thereof, as provided in sections 536.100 to 536.140 . . . .
Section 536.110.1 provides:


Proceedings for review may be instituted by filing a petition in the circuit court of the county of proper venue within thirty days after the mailing or delivery of the notice of the agency’s final decision.
Therefore, McCord’s only avenue for appealing the revocation of her license is in circuit court.  
Summary


We have no jurisdiction over McCord’s appeal of the revocation of her license because the law requires her to file the appeal in the circuit court.


SO ORDERED on June 11, 2007.



________________________________



JOHN J. KOPP    


Commissioner

	�1 CSR 15-.3.440(3)(B)2.A(I). 


	�1 CSR 15-3.440(3)(A)3.


	� 1 CSR 15-3.440(3)(B)3.A.


	�Statutory references are to the 2006 Supplement to the Revised Statutes of Missouri.
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