Before the

Administrative Hearing Commission

State of Missouri

McCORD MOTORS,
)



)



Petitioner,
)




)


vs.

)

No.  07-0623 RL




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

CORRECTED DECISION


We dismiss the complaint of Tiffany McCord d/b/a McCord Motors (“McCord”) for mootness.  We cancel the hearing.

Procedure


McCord has two cases pending before us that involve her motor vehicle dealer license (“license”).  Case No. 07-0654 RL began when McCord filed a complaint appealing the Director of Revenue’s (“the Director”) revocation of her license from May 1, 2007, until December 31, 2008.  The Director revoked McCord’s license pursuant to our determination in Case No. 05-1032 RL that the Director had cause to discipline McCord’s license.  We dispose of the complaint in Case No. 07-0654 RL in a separate order issued today.


The other case, No. 07-0623 RL, is the subject of this decision.  McCord filed a complaint appealing the Director’s denial of her application to renew her license and asking for an expedited hearing.  The Director filed suggestions in opposition to the expedited hearing and 

filed a motion to dismiss for mootness.  We gave McCord until May 28, 2007, to respond, but she did not respond.  


We may grant a motion to dismiss a complaint without reaching the merits when we have no jurisdiction.
  We may treat the Director's motion as one for summary determination because it relies on matters other than pleadings and stipulations.
  We may grant such a motion if the Director establishes facts that entitle her to a favorable decision and McCord does not raise a genuine issue as to such facts.
  The following facts are undisputed.
Findings of Fact

1.
On September 21, 2006, we issued our Decision with Finding of Facts and Conclusions of Law deciding that the Director had cause to discipline McCord’s license for selling cars in November 2004 without an established place of business and for refusing to allow inspection of her records by a Department of Revenue employee.  Director of Revenue v. Tiffany McCord d/b/a McCord Motors, No. 05-1032 RL.

2.
On April 25, 2007, the Director issued and mailed a notice to McCord notifying her of the Department’s decision to revoke her motor vehicle dealer license effective May 1, 2007, to December 31, 2008.


3.
On May 1, 2007, McCord filed with us a complaint and request for expedited hearing in which she states:


McCord Motors is adversely effected [sic] by the Department of Revenues [sic] failure to renew 2007 license.  Department of Revenue states that denial based on the bond that McCord Motors purchased from Hartford Fire [I]nsurance was canceled effective March 5, 2006.

*   *   *

. . . .  I was under the impression that the bonds were non-expiring since the first one stated so.

I did not know that when you change Insurance Company’s [sic] that your bond expires. . . .

*   *   *


Also, note that the Department of Revenue failed to send out Denial letter as stated in the Missouri Revised Statutes for Auto Dealers.

Conclusions of Law

When the Director denies an application to renew a license, the renewal applicant may file a complaint with us appealing the denial.
  The burden is on the applicant to show that the law entitles her to the renewal.
  If the applicant is successful, we issue “an appropriate order to accomplish such . . . renewal[.]”

When a case before us is moot, there is no controversy and we have no jurisdiction.
    
“A cause of action is considered moot when the question presented for decision seeks a judgment upon some matter which, if the judgment was rendered, would not have any practical effect upon any then existing controversy.”
The Director contends that, despite the fact that we usually have jurisdiction over appeals by denied applicants, we have no jurisdiction over McCord’s appeal because the issue of whether the law entitles McCord to the renewal is moot.  The Director argues that any relief we might grant to McCord would have no practical effect because the Director has already revoked McCord’s license from May 1, 2007, until December 31, 2008, pursuant to our finding of cause to discipline McCord in our Case No. 05-1023 RL.


The Director is correct.  Even if we were to agree that the law entitles McCord to have her license renewed, we could not order the Director to renew the license for 2007 because it is already revoked until December 31, 2008.   

Summary


We have no jurisdiction over McCord’s appeal of the denial of her license renewal application because her license is revoked until December 31, 2008.


SO ORDERED on June 12, 2007.



________________________________



JOHN J. KOPP    



Commissioner

	�1 CSR 15-.3.440(3)(B)2.A (I). 


	�1 CSR 15-3.440(3)(A)3.


	�1 CSR 15-3.440(3)(B)3.A.


	�From what McCord’s complaint alleges and from what the Director states in Paragraph 1 of her suggestions in opposition to the request for expedited hearing and motion to dismiss as moot, the denial was for McCord’s failure to maintain her dealer bond, a reason different than used to revoke her license.


	�Section 301.562.1, RSMo Supp. 2006.


	�Section 621.120, RSMo 2000.  


	�Id.


	�Braveheart Real Estate Co. v. Peters, 157 S.W.3d 231, 233 (Mo. App., E.D. 2004) (citation omitted).
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