Before the

Administrative Hearing Commission

State of Missouri

RICKEY MASON,
)



)



Petitioner,
)




)


vs.

)

No. 10-0206 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We deny Ricky Mason’s application for a refund of an unused portion of his license plate or tab fees because there is no law authorizing such a refund.  We determine the subject of this complaint based on the Director’s letter denying the application that Mason filed with his complaint.  If the complaint is not based on an application for a refund of an unused portion of a license plate or tab fees, Mason may file a motion to reopen the case within 30 days of the date of this decision.
Procedure


On February 9, 2010, Mason filed a complaint appealing the Director of Revenue’s (“the Director”) decision denying his application for a refund on an unused portion of a license plate or tab fees.  On March 15, 2010, the Director filed an answer and motion for decision on the 
pleadings.  We gave Mason until March 30, 2010, to respond to the motion, but he did not respond.  The following facts are undisputed.

Findings of Fact

1. Mason applied to the Director for a refund of an unused portion of a license plate or tab fees.
2. By letter dated February 2, 2010, the Director denied the application.

Conclusions of Law 


We have jurisdiction to hear the petition.  Section 621.050.1.
  In making the decision, our authority is identical to the Director’s, and we remake the Director’s decision.
  Mason has the burden to prove that the law entitles him to a refund.
  


Mason argues that he deserves a refund because he paid for something that he is not going to use.  The Director argues that Mason is not entitled to a refund because no law authorizes such a refund. 


Section 301.150 provides in part:


1.  License plates issued to owners of motor vehicles registered pursuant to the monthly series system of registration as provided in section 301.030 shall be removed on the sale or transfer of ownership of such vehicles.  The plates, if still current, may thereafter be retained and preserved by the person to whom issued, to be fastened to such other motor vehicles as such person shall thereafter register in the person’s name.

2.  If application for registration of another motor vehicle is not made to the director of revenue within one year following the sale or transfer of ownership of a motor vehicle, the license plates held by the person who sold or transferred ownership of such motor vehicle shall be declared void, and new license plates bearing the same numbers may be issued to another registrant.


3.  It shall be unlawful to fasten voided plates to any motor vehicle.  Violation of this section shall be punishable under section 301.440.

(Emphasis added).  Section 301.140.8 provides:

Upon the transfer of ownership of any currently registered motor vehicle wherein the owner cannot transfer the license plates due to a change of vehicle category, the owner may surrender the license plates issued to the motor vehicle and receive credit for any unused portion of the original registration fee against the registration fee of another motor vehicle.  Such credit shall be granted based upon the date the license plates are surrendered.  No refunds shall be made on the unused portion of any license plates surrendered for such credit.  
(Emphasis added.)


The statutes do not provide for any refund of registration fees on non-commercial motor vehicles.  Section 301.150 provides that license plates are to be removed from a vehicle that is sold, and the plates may be retained by the seller for a period of one year for possible transfer to another vehicle.  Section 301.140.8 provides that upon the sale of a vehicle where plates cannot be transferred due to a change in vehicle category, the plates may be surrendered for a partial credit on the registration fees for another vehicle.  That statute clearly states that no refunds shall be made on the unused portion of any license plates surrendered for the credit.


Section 301.120
 provides that when a motor vehicle owner moves the vehicle to another state or ceases to operate a vehicle in Missouri, the owner shall return the license plates to the Director within 90 days.  That statute does not state that the owner is entitled to a refund of any portion of the registration fees.  

The law does not provide an exception for the refund of registration fees, nor does it provide any authority for us to make an exception.  Because this Commission is an 
administrative agency, created by state statutes, we have only such authority as the statutes give us.
  We do not have authority to add to or subtract from the terms of the statutes or to make an exception.
  As an administrative agency, we have no authority to apply the doctrines of equity or fairness.
  

We conclude that Mason is not entitled to a refund, and we deny the refund request.
Summary

We deny Mason’s application for refund.

SO ORDERED on June 29, 2010.


________________________________



KAREN A. WINN


Commissioner
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