Before the

Administrative Hearing Commission

State of Missouri

JAMES M. MARTIN,
)



)



Petitioner,
)




)


vs.

)

No. 04-1053 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We dismiss the complaint that James M. Martin filed because he filed it untimely.  

Procedure

On August 2, 2004, Martin filed, by certified mail, a complaint appealing a final decision of the Director of Revenue (“the Director”) regarding Martin’s income tax liability for 2001 and 2002.  On August 12, 2004, the Director filed a motion to dismiss the complaint, alleging that it was filed untimely.  We gave Martin until September 7, 2004, to respond, but he did not respond.

Findings of Fact

1.
On June 30,
 the Director issued a final decision denying Martin’s protests of notices of deficiency for tax years 2001 and 2002.

2.
The last paragraph of the final decision informed Martin:

If you were adversely affected by this decision, you may appeal to the Administrative Hearing Commission, P.O. Box 1557, Jefferson City, Missouri 65102-1557.  To appeal, you must file a petition with the Administrative Hearing Commission within thirty days after the date this decision was mailed or the date it was delivered, whichever date was earlier.  If any such petition is sent by registered mail or certified mail, it will be deemed filed on the date it is mailed; if it is sent by any method other than registered mail or certified mail, it will be deemed filed on the date it is received by the Commission.

3.
On June 30, the Director sent the final decision to Martin by certified mail.

4.
Martin sent by certified mail his complaint to us appealing the June 30 final decision.  The postmark shows that he mailed it on August 2.

5.
August 2 was 33 days after June 30.

Conclusions of Law


Section 621.050.1
 grants us jurisdiction of complaints appealing final decisions of the Director relating to income taxes but only when the petitioner files the complaint “within thirty days after the decision of the director is placed in the United States mail or within thirty days after the decision is delivered, whichever is earlier.”  The Director’s Exhibit A on the motion to dismiss contains her records showing that she placed the final decision in the United States mail on June 30.  


Section 621.205 provides that:

documents transmitted to the administrative hearing commission by registered or certified mail shall be deemed filed with the administrative hearing commission as of the date shown on the United States post office records of such registration or certification and mailing.

The envelope in which Martin sent his complaint contains a certified mailing label from the United States Postal Service and a postmark of August 2.  Section 621.205 deems the complaint filed on August 2.

When a complaint is filed beyond the time that § 621.050.1 requires, we have no jurisdiction to hear the complaint.  Cardinal Glennon Mem. Hosp. Coffee Shop v. Director of Revenue, 624 S.W.2d 115, 118 (Mo. App., W.D. 1981).  Martin filed his complaint beyond the time allowed.  Therefore, we dismiss the complaint. 

Summary


We dismiss Martin’s complaint because he filed it more than 30 days after the Director mailed her final decision to him.


SO ORDERED on September 29, 2004.



________________________________



JOHN J. KOPP 



Commissioner

	�Dates refer to the year 2004.


	�Statutory references are to the 2000 Revised Statutes of Missouri.
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