Before the

Administrative Hearing Commission

State of Missouri

DEAN MARTIN,
)



)



Petitioner,
)




)


vs.

)

No. 00-0520 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On February 24, 2000, Dean Martin filed a petition appealing the Director of Revenue’s denial of a claim for a refund of sales tax paid on a motor vehicle.  Martin argues that the Director failed to allow credit for Martin’s insurance proceeds from a casualty loss on his replaced vehicle, even though the casualty loss was not a total loss.

On June 1, 2000, this Commission convened a hearing.  Martin presented his case.  Associate Counsel Roger Freudenberg represented the Director.  The last written argument was due on August 25, 2000.  

Findings of Fact

1. On May 26, 1999, Martin’s 1995 Ford Escort was involved in an accident.  Martin’s insurance company notified him that the damage to his vehicle amounted to $1,526.79.

2. Martin received insurance proceeds of $1,026.79, which represented the damage to his 1995 Ford less his insurance policy deductible of $500.

3. On July 19, 1999, Martin traded his damaged 1995 Ford for a 1999 Ford Escort.  

4. The cost of the 1999 Ford was $20,470.  Martin was given a trade-in credit of $7,850 for his 1995 Ford.  He also received a manufacturer’s rebate of $750.  The net purchase price was $11,870.  Martin paid $500 as a down payment and financed the remaining amount.    

5. The Director calculated sales tax on the net purchase price of $11,870.  Martin paid $501.51 in state sales tax and $118.70 in local sales tax when he licensed the vehicle on 

August 18, 1999.

6. Martin testified that the cost of the 1999 Ford was actually $14,470 and that the trade-in value was actually $1,850.  He testified that for financing purposes, the dealer added $6,000 to both the purchase price and the trade-in value.

7. On August 18, 1999, Martin filed a claim for a refund of tax that he paid on the 1999 Ford.  Martin based his claim on the law pertaining to an insurance payment for total loss.

8. On February 8, 2000, the Director issued his final decision denying Martin’s refund request.

Conclusions of Law


We have jurisdiction to hear Martin’s petition.  Section 621.050.1, RSMo 1994.
  Martin has the burden to prove that the law entitles him to a refund.  Sections 621.050.2, RSMo 1994, and 136.300. 


Martin argues that if his 1995 Ford would not have been damaged at the time he traded it in, it would have been worth an additional $1,526.  Therefore, Martin argues that he is entitled to a refund of $79.77.


The Director argues that Martin’s insurance proceeds do not qualify for the casualty replacement credit set forth in section 144.027.1:

When a motor vehicle . . . for which all sales or use tax has been paid is replaced due to . . . a casualty loss in excess of the value of the unit, the director shall permit the amount of the insurance proceeds plus any owner’s deductible obligation, as certified by the insurance company, to be a credit against the purchase price of another motor vehicle . . . which is purchased . . . within one hundred eighty days of the date of payment by the insurance company as a replacement motor vehicle[.]

(emphasis added).  This statute provides a credit for insurance proceeds plus the owner’s deductible on the purchase of a replacement motor vehicle if the replacement vehicle is purchased due to a casualty loss that amounts to a total loss of the original vehicle.  


We agree with the Director that section 144.027.1 does not apply to Martin.  Martin’s 1995 Ford was damaged only in the amount of $1,526.79.  That vehicle was not rendered a total loss as a result of the accident. 


The law does not provide an exception as requested by the Martin, nor does it provide any authority for us to make an exception.  Neither the Director nor this Commission has any power to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).


We conclude that Martin is not entitled to a sales tax refund from the casualty loss on his 1995 Ford.  Therefore, we deny the sales tax refund claim.


SO ORDERED on September 12, 2000.



________________________________



WILLARD C. REINE 



Commissioner

�Statutory references are to the 1999 Supplement to the Revised Statutes of Missouri, unless otherwise noted.
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