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JEFFREY MARQUIE,
)



)



Petitioner,
)




)


vs.

)

No. 12-1783 RI



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We dismiss the complaint filed by Jeffrey Marquie because we lack jurisdiction to hear it.
Procedure


On October 2, 2012, Marquie filed a complaint appealing an income tax notice of deficiency issued by the Director of Revenue.  On October 30, 2012, the Director filed a motion to dismiss supported by an affidavit and copies of records of the Director.  We gave Marquie until November 22, 2012 to respond to the motion, but he did not respond.  Instead, he made a telephonic request for an oral hearing on November 22, 2012, which we treat as an oral motion and deny as moot.  We treat the motion as a motion for summary decision because it relies on matters other than allegations in the complaint and stipulations.
  We will grant the motion if the 
Director establishes facts that entitle her to a favorable decision and Marquie does not dispute those facts. 
 
Findings of Fact
1. On May 3, 2012, the Director mailed Marquie a final decision on Marquie’s Protest of Notice of Deficiency – Individual Income concerning the 2010 tax year by certified mail.  The final decision states:
If you were adversely affected by this decision, you may appeal to the Administrative Hearing Commission, P.O. Box 1557, Jefferson City 65102-1557.  To appeal, you must file a petition with the Administrative Hearing Commission within thirty days after the date this decision was mailed or the date it was delivered, whichever date was earlier.
2. On September 28, 2012, Marquie filed his complaint with this Commission.
3. September 28, 2012 was more than thirty days after May 3, 2012.

Conclusions of Law

Section 621.050.1 is a jurisdictional
 statute by which the legislature has set out what must occur for us to have the ability to hear an appeal from a final decision of the Director.  It provides in part:
[A]ny person or entity shall have the right to appeal to the administrative hearing commission from any finding, order, decision, assessment or additional assessment made by the director of revenue. Any person or entity who is a party to such a dispute shall be entitled to a hearing before the administrative hearing commission by the filing of a petition with the administrative hearing commission within thirty days after the decision of the director is placed in the United States mail or within thirty days after the decision is delivered, whichever is earlier.

Marquie did not file his petition (which we call a “complaint”) with this Commission until 148 days after the Director mailed her final decision to him.  Therefore, we have no jurisdiction over the complaint.

Because we lack jurisdiction to hear this case, we have no power to consider Marquie’s telephonic request for a hearing.  
Summary


The Director’s motion to dismiss the complaint is granted because we lack jurisdiction to hear it.

SO ORDERED on December 10, 2012.


__________________________________
SREENIVASA   RAO   DANDAMUDI
Commissioner

�Regulation 1 CSR 15-3.436(4)(A).


�Regulation 1 CSR 15-446(6)(A).


� “Jurisdiction” concerns a court’s power to hear and determine a case.   K.M.J. v. M.A.J., 363 S.W.3d 172, 176 (Mo. App., E.D. 2012).
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