Before the

Administrative Hearing Commission

State of Missouri

JANET MARETH,
)



)



Petitioner,
)




)


vs.

)

No. 11-0900 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

Janet Mareth is not entitled to removal of the “Prior Salvage Motor Vehicle” designation from her certificate of title for a 2005 Chevrolet motor vehicle.
Procedure

On May 16, 2011, Mareth filed a complaint challenging the Director of Revenue’s (“the Director”) final decision denying her request for the removal of the prior salvage designation from her certificate of title for a 2005 Chevrolet motor vehicle.  On June 20, 2011, the Director filed an answer and motion for decision on the pleadings, which we treat as a motion for summary decision.
  Mareth responded on July 6, 2011.
Under 1 CSR 15-3.446(6), we may decide this case in favor of the Director if she establishes facts that (a) Mareth does not genuinely dispute and (b) entitle the Director to a 
favorable decision.  Facts may be established by admissible evidence such as a stipulation, pleading of the adverse party, discovery response of the adverse party, affidavit, or any other evidence admissible under law.

Findings of Fact

1. On March 4, 2011, Mareth purchased a 2005 Chevrolet motor vehicle.  The Missouri certificate of title assigned by the seller to Mareth did not contain a designation that the vehicle had been a prior salvage motor vehicle.
2. On March 8, 2011, the Director informed Mareth that the certificate of title issued to Mareth for the vehicle would include a “Prior Salvage Motor Vehicle” designation because California previously designated the vehicle as a prior salvage motor vehicle on the California title.  When the vehicle had originally entered Missouri from California in 2007, the Director had failed to designate the vehicle as a prior salvage motor vehicle, and the first Missouri certificate of title issued by the Director did not include a prior salvage designation.

3. On March 29, 2011, the Director issued Mareth a certificate of title for the vehicle with the “Prior Salvage Motor Vehicle” brand on the face of the certificate of title.

4. On April 26, 2011, Mareth requested that the Director remove the “Prior Salvage Motor Vehicle” designation from the certificate of title for her vehicle.

5. On April 27, 2011, the Director issued a final decision denying Mareth’s request.
6. The market value of Mareth’s vehicle declined by $1,200 upon designation as a prior salvage motor vehicle.
Conclusions of Law

We have jurisdiction hear the complaint.
  Mareth has the burden of proving that the certificate of title issued by the Director inappropriately designated her motor vehicle as a prior salvage motor vehicle.
  

Section 301.190.12
 provides in part:

When an application is made for an original Missouri certificate of ownership for a motor vehicle previously registered or titled in a state other than Missouri, and the certificate of ownership has been appropriately designated by the issuing state as a . . . prior salvage vehicle, the director of revenue shall appropriately designate on the current Missouri and all subsequent issues of the certificate of ownership the name of the issuing state and such prior designation. The absence of any prior designation shall not relieve a transferor of the duty to exercise due diligence with regard to such certificate of ownership prior to the transfer of a certificate.  If a transferor exercises any due diligence with regard to a certificate of ownership, the legal transfer of a certificate of ownership without any designation that is subsequently discovered to have or should have had a designation shall be a transfer free and clear of any liabilities of the transferor associated with the missing designation.
Mareth does not dispute that California appropriately designated her motor vehicle as a prior salvage motor vehicle, and there is not any evidence in the record challenging the appropriateness of California’s designation.  Mareth also does not dispute that § 301.190.12 requires the Director to issue a certificate of title with the prior salvage designation based upon the California designation.  Mareth’s sole contention is that she should not suffer an economic loss because the Director failed to properly designate the motor vehicle as a prior salvage motor vehicle on the certificate of title relied upon by Mareth when purchasing the vehicle.  To avoid this less, Mareth believes she is either entitled to a certificate of title free of the prior salvage designation or monetary compensation from the Director.

The Director’s error does not entitle Mareth to a certificate of title free of the prior salvage designation.  Section 301.190.12 requires the Director to apply the issuing state’s prior salvage designation to the current certificate and all subsequent issues of the certificate.  In other words, the Director is mandated to apply the prior salvage designation used by an issuing state.

The Director’s duty to apply the appropriate designation to a certificate of title is unaffected by any potential harm to an innocent party.  The General Assembly was aware of the potential harm to a person like Mareth, but did not limit the duty imposed on the Director to correct a certificate of title that omitted a previous designation because that would undermine the purposes of having designations on a certificate of title.  Instead, § 301.190.12 provided that the absence of a previous designation on a certificate of title did not relieve the seller of the duty to exercise due diligence before selling a vehicle with an incorrect designation. 

To the extent Mareth seeks monetary compensation from the Director, we have no jurisdiction over such a claim.
  Our sole duties are to find facts, apply existing law to those facts, and render the Director’s decision based upon our independent determination.
  We do not have general jurisdiction over any and all harms that may be suffered at the hands of a government agency.
Summary

Mareth is not entitled to have the “Prior Salvage Motor Vehicle” brand removed from the certificate of title for her vehicle.

SO ORDERED on August 3, 2011.


_________________________________



NIMROD T. CHAPEL, JR.



Commissioner
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