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DECISION


There is cause to discipline the insurance producer’s license of Larry R. Maden and the insurance agency license of Blue Ribbon Agency, Inc. (“Blue Ribbon”) because Maden and Blue Ribbon (“Respondents”) showed a lack of trustworthiness and competence, misappropriated premiums, and because Maden violated the Director of Insurance’s (“the Director”) subpoena and failed to respond to letters that the Director sent requiring a response.  
Procedure


On September 23, 2004, the Director filed a complaint seeking discipline against Respondents.  Respondents received our notice of complaint/notice of hearing on October 2, 2004, by certified mail.  Maden is the registered agent of Blue Ribbon.  The Director filed an 
amended complaint on September 28, 2004.  Respondents made no response to the complaint or the amended complaint.  We held a hearing on March 7, 2005.  Kevin Hall represented the Director at the hearing.  Maden did not appear.  No attorney appeared for Maden or Blue Ribbon.
Findings of Fact

1.
Maden was licensed as an insurance agent on February 3, 1992.  His license expired on March 10, 2004.
2.
Blue Ribbon was licensed as an insurance agency on March 22, 1996, with Maden as the president and his wife, Susan Maden, as the secretary.  The license expired on March 22, 2004.
3.
Maden closed Blue Ribbon’s operations in January 2003.
4.
At all relevant times, three people were working at Blue Ribbon.  Susan Maden and another insurance producer were writing non-standard automobile insurance.  Maden was the only person writing homeowners insurance and the only person responsible for handling the premiums for homeowners insurance.
5.
Maden was an agent for Civic, an affiliate of Farmers Insurance Group.
6.
During the closing and refinancing transactions set out below, Maden issued a binder showing that Civic would provide the homeowners insurance.  The companies handling the closings relied on the binder to send Maden a check for Civic’s premium.  The checks represented money from the homeowners who paid to have their real property insured.  The understanding among the homeowners, Maden, and the companies handling the closings and issuing the premium checks, was that Maden would apply for homeowners insurance from Civic and use this money to pay the premiums.  The homeowners did not consent for the money to be used for anything else.  Maden deposited all of the checks into Blue Ribbon’s account.

7.
C.D. Financial Group, LLC, (“C.D. Adams”) was the mortgage broker for Sylvia Baldwin on the property at 2059 Allen Avenue, St. Louis, Missouri.  Baldwin closed on the property at Title Insurers Agency, Inc. (“Title Insurers”) on October 22, 2002.  Title Insurers issued a check to “Blue Ribbon Insurance,” dated October 22, 2002, for $1,090, and sent it to Maden to pay for insurance with Civic.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account at First Collinsville Bank in Collinsville, Illinois (“Blue Ribbon’s account”).  Maden did not submit the premium to Civic.  However, Civic issued homeowners insurance for Baldwin’s property on December 11, 2002, policy number 924450414.
  Civic was able to collect $227.68 on the premium on March 28, 2003, from Maden.  On September 2, 2003, the policy was transferred to another agent.  Civic received another payment on December 9, 2003, for $995.45.
  Civic cancelled the policy, effective August 23, 2004, when Baldwin sold the property.  
8.
C.D. Adams was the mortgage broker for Baldwin on property at 557-9 Eiler, 
St. Louis, Missouri.  Baldwin closed on the property on October 18, 2002, at Title Insurers.  Title Insurers issued a check to “Blue Ribbon Ins.,” dated October 18, 2002, for $1,051.  It sent the check to Maden to use as the premium for homeowners insurance through Civic.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account.  Civic insured Baldwin’s property, effective October 4, 2002, with policy number 924435407.  Civic collected $450.40 of the premium on March 28, 2003, from Maden.  After the policy was transferred to another insurance agent on September 2, 2003, two additional payments were made to the policy on October 3, 2003, and September 24, 2004.
  
9.
C.D. Adams was the mortgage broker for Calvin and Emma Johnson on property at 2726 Wheaton, St. Louis, Missouri.  The Johnsons closed on the property on July 23, 2002, at Investors Title Company.  Investors Title Company issued a check to “Civic Property & Casualty,” dated July 23, 2002, for $542.  It sent the check to Maden to use as the premium for homeowners insurance through Civic.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account.  As of March 2, 2005, Maden had not submitted the premium to Civic.  Maden submitted no application to Civic.  Civic did not issue a homeowners policy to the Johnsons.
10.
C.D. Adams was the mortgage broker for Elvis and Paula Jones on property at 9426 Ridge, St. Louis, Missouri.  The Jones closed on the property on March 28, 2002, at Reliable Research Co., Inc.  Reliable Research Co., Inc., issued a check to “Civic Property Insurance,” dated April 2, 2002, for $514.  It sent the check to Maden to use as the premium for homeowners insurance through Civic.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account.  As of March 2, 2005, Maden had not submitted the premium to Civic.  Maden submitted no application to Civic.  Civic did not issue a homeowners policy to the Jones.
11.
C.D. Adams was the mortgage broker for Devin Dixon, 5144 Cates Avenue, 
St. Louis, Missouri.  C.D. Adams retained the services of Respondents to obtain insurance coverage for Dixon’s home.  Dixon closed on his home on February 14, 2002.  Reliable Research Co., Inc., issued a check, dated February 20, 2002, for $741.79 to “Civic Property & Casualty & Devin Dixon” for the premium.  At Maden’s request, Dixon endorsed the check.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account.  Although Dixon called Maden repeatedly about getting the homeowners 
insurance, Maden had not submitted the premium to Civic as of March 19, 2003.  Civic did not issue a homeowners policy to Dixon.
12.
C.D. Adams was the mortgage broker for Angelice Posey and Lyondra Jones on property at 3618 Whispering Woods, Florissant, Missouri.  They arranged with Blue Ribbon to obtain homeowners insurance at the time of closing on their home on October 21, 2002.  Title Insurers issued a check, dated October 31, 2002, to “Blue Ribbon Insurance” for $795 to pay for the homeowners insurance.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account.  Maden did not submit an application to Civic.  Civic did not issue a homeowners policy covering Posey and Jones’ property.  As of April 25, 2003, Maden had not submitted the premium to Civic.  When the mortgagee transferred the mortgage, the new mortgagee inquired of Posey and Jones as to the identity of their homeowners insurance company.  When attempts to call Blue Ribbon were met with a disconnected telephone, Posey and Jones visited Blue Ribbon’s office, which they found closed.  Someone from a neighboring business told them that Blue Ribbon had moved out. 
13.
Fred and Teril Buck purchased a home at 1 Barrow Lane, Sunrise Beach, Missouri, on July 12, 2002.  They arranged with Blue Ribbon to obtain homeowners insurance from Civic.  At closing, Westside Escrow issued a check, dated July 15, 2002, to Blue Ribbon Agency for $1,054 to pay for the homeowners insurance.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account.  Maden did not submit an application to Civic.  Civic did not issue a homeowners policy to the Bucks.  As of May 2, 2003, Maden had not submitted the premium to Civic.  When the Bucks sought to refinance their home in 2003, they discovered they had no homeowners insurance.  They called Blue Ribbon and found that the phone was disconnected. 
14.
Christina M. Perkins refinanced her home at 3032 Arimont, St. Louis, Missouri, in November 2002.  Through the assistance of Linstar Mortgage (“Linstar”), she arranged with Blue Ribbon to obtain homeowners insurance from Civic.  After sending Perkins’ information to Blue Ribbon, Linstar informed Perkins that she had obtained homeowners insurance.  At closing, Archway Title Agency, Inc., issued a check, dated December 9, 2002, to “Blue Ribbon” for $1,368 to pay for the homeowners insurance.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account.  Maden did not send an application to Civic.  Maden did not submit the premium to Civic.  Civic did not issue a homeowners policy to Perkins.  Later, Perkins inquired of Linstar about the homeowners insurance because Perkins had never received any papers to sign or any other information to show that she had coverage.  Linstar gave Blue Ribbon’s telephone numbers to Perkins, but Perkins found that they were “bogus.”  About a month later, on March 23, 2003, Perkins’ mortgage company informed her that she did not have any homeowners insurance.  As of May 2, 2003, Maden had not submitted the premium to Civic.  
15.
Loistine Bell arranged to have Blue Ribbon obtain homeowners insurance on her home.  Netco issued a check, dated September 24, 2002, to “Blue Ribbon Insurance” for $919.47 to pay for the homeowners insurance.  Maden wrote “deposit only” on the back of the check and deposited the check into Blue Ribbon’s account.  Maden did not submit an application to Civic.  As of June 12, 2003, Maden had not submitted the premium to Civic.  Civic did not issue a homeowners policy to Bell.
16.
In 2002, Blue Ribbon’s account fell below zero on May 6, 7, 8, and 9, June 4 and 12, July 1, 2, 3, 5, and 8, October 29, and December 17, 18, 19, 20, 23, 24, 26, 27, 30, and 31.  
17.
Devin Dixon, Lyondra Jones, Teril Buck, and Christina M. Perkins complained to the Director about Maden’s failure to use their money to pay their respective insurance premiums.  The Director sent letters to Maden requiring him to respond to the complaints in writing by a date designated in each letter.  Each letter stated that the Director’s request was “[p]ursuant to Section 374.190 RSMo.”
a.
The letter concerning Dixon’s complaint was dated March 3, 2003, and required a response on or before Monday, March 24, 2003.  There is no evidence as to when it was mailed.  Maden did not respond.

b.
The letter concerning Jones’ complaint was dated April 15, 2003, and required a response on or before Tuesday, May 6, 2003.  There is no evidence as to when it was mailed.  Maden did not respond.

c.
The letter concerning Teril Buck’s complaint was dated April 23, 2003, and required a response on or before Tuesday, May 13, 2003.  There is no evidence as to when it was mailed.  Maden did not respond.

d.
The letter concerning Perkins’ complaint was dated April 25, 2003, and required a response on or before Friday, May 16, 2003.  There is no evidence as to when it was mailed.  Maden did not respond.
Conclusions of Law


Section 621.045.1
 gives us jurisdiction to hear the Director’s complaint.  The Director has the burden of proving that an event has occurred that allows for disciplining Respondents’ licenses.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).
Count I
In Count I, the Director alleges that Maden’s conduct between January 1 and December 31, 2002, is cause for discipline under § 375.141.1(4) and alternatively, under § 37.141.1(8), RSMo Supp. 2004.  Section 375.141, RSMo Supp. 2004, did not become effective until January 1, 2003.
  We apply § 375.141.1(4) because it was the substantive law when Maden engaged in the conduct for which the Director seeks discipline.  Section 1.170; Comerio v. Beatrice Foods Co., 595 F. Supp. 918, 920-21 (E.D. Mo., 1984).

Section 375.141.1(4) allows discipline if the licensee has:

[d]emonstrated lack of trustworthiness or competence[.]
“Trustworthy” means “worthy of confidence” or “dependable.  Stith v. Lakin, 129 S.W.3d 912, 918 (Mo. App., S.D. 2004).  Incompetent, when referring to occupation, is “the actual ability of a person to perform in that occupation.”  Section 1.020(8).  It also refers to the “disposition to use an otherwise sufficient professional ability.”  Johnson v. Missouri Bd. of Nursing Adm’rs, 
130 S.W.3d 619, 642 (Mo. App., W.D. 2004).  

In ¶ 7 of the Complaint, the Director describes the conduct which he contends serves as cause to discipline under § 375.141.1(4):

b.  From approximately January 1, 2002 to December 31, 2002, Respondent Maden misappropriated, illegally withheld, diverted, or caused to be used in a manner other than that intended, over $10,500 in funds belonging to, connected with or under the control of Civic Property and Casualty Company;


c.  Specifically, the amounts misappropriated, illegally withheld, diverted or caused to be used by Respondent Maden include, but are not limited to, the following:

Date


Amount
[Finding of Fact]
02/14/02

$741.49
[no. 11]
03/28/02

$917.00
[none]
03/28/02

$514.00
[no. 10]

07/15/02

$1054.00
[no. 13]

07/23/02

$542.00
[no.  9]

07/24/02

$141.00
[none]
09/10/02

$183.51
[none]
09/24/02

$919.47
[no. 15]

10/18/02

$1051.00
[no. 8]

10/22/02

$1090.00
[no. 7]

10/29/02

$863.00
[none]
10/31/02

$795.00
[no. 12]

12/09/02

$1368.00
[no. 14]
12/10/02

$624.00
[none]

d.  Respondent Maden committed the foregoing conduct without the consent or authorization of Civic Property and Casualty Company or any other appropriate party.

The Director failed to present any evidence on the transactions in ¶ 7 (c) for which we indicated that there is no finding of fact.  As to the remaining transactions in ¶ 7(c), the Director proved that Maden accepted checks from those handling the closings that represented the money from homeowners that they wanted used for premiums.  Maden did so with the understanding between him, the homeowners, and the companies handling the closings that he would use the money to pay the premiums.  Maden did not use any of the checks to pay the premiums at any time during 2002.  The bank account in which he deposited the premium checks fell below zero on 22 days during 2002.  This shows that the money was spent for purposes other than that for which it was intended.


Maden’s conduct shows a lack of trustworthiness because he failed to fulfill his responsibility to use the money to pay the premiums for the homeowners insurance.  Further, his conduct shows a lack of competency because he either did not know how to do his job, or knew how and simply was not disposed to fulfill his responsibilities.  The Director has cause to discipline Maden’s insurance producer license under § 375.141.1(4).
Count IV

The Director alleges under Count IV the same conduct and statutory basis for disciplining Blue Ribbon’s insurance agency license as alleged in Count I.  Because a corporation acts only through its agents, its agent's acts are the corporation's acts.  Fowler v. Park Corp., 673 S.W.2d 749 (Mo. banc 1984).  As Blue Ribbon’s president, Maden acted as its agent.  His acts were Blue Ribbon’s acts.  For the same reasons that there was cause to discipline Maden’s license under Count I, the Director has cause to discipline Blue Ribbon’s license under § 375.141.1(4).  

Count II

Relying on the same facts as in Count I, the Director alleges that Maden’s conduct constitutes cause to discipline under § 375.141.1(5) or, alternatively, § 375.141.1(4), RSMo Supp. 2004.  We apply the statutes effective when the substantive conduct occurred.  Section 1.170; Comerio v. Beatrice Foods Co., supra.  

For the conduct occurring in 2002, we apply § 375.141.1(5), which authorizes discipline for licensees who have:

(5) Misappropriated or converted to his, her or its own use or illegally withheld money belonging to an insurance company, its agent, or to an insured or beneficiary or prospective insurance buyer[.]

Misappropriation is “[t]he unauthorized, improper, or unlawful use of funds or other property for purpose other than that for which intended.”  BLACK’S LAW DICTIONARY 998 (6th ed. 1990).  Monia v. Melahn, 876 S.W.2d 709, 713 (Mo. App., E.D. 1994).  

Section 375.051 governed Maden’s conduct in 2002:

Any person who shall be appointed or who shall act as agent for any insurance company within this state, or who shall, as agent, solicit applications, deliver policies or renewal receipts and collect premiums thereon, or who shall receive or collect moneys from any source or on any account whatsoever, as agent, for an insurance company doing business in this state, shall be held 
responsible in a trust or fiduciary capacity to the company for any money so collected or received by him for such company.

Maden was an agent for Civic.  The checks for premiums were sent to him because the issuers of the checks and the homeowners understood that he would obtain insurance from Civic.  Under § 375.051, Maden held those funds in trust for Civic.  Maden violated that trust when he failed to send the premiums to Civic.  Although Maden submitted a portion of the premiums for the Baldwin properties to Civic in 2003, he still violated his trust to Civic by not paying all the money to Civic in 2002.  Maden’s conduct constitutes cause for discipline as misappropriation under § 375.141.1(5).     

An additional basis for finding misappropriation of the homeowners’ premiums in 2002 lies in the fact that the balance of the bank account in which he kept those funds fell below zero on May 6, 7, 8, and 9, June 4 and 12, July 1, 2, 3, 5, and 8, October 29, and December 17, 18, 19, 20, 23, 24, 26, 27, 30, and 31.  In Missouri Dep’t of Insurance v. Wilkerson, 848 S.W.2d 10 (Mo. App., W.D. 1992), the insurance agent deposited his client’s premium check of $480.70 into his premium account on August 23, 1989.  Two days later he wrote a check to the insurance company for $480.70 and sent the check along with the client’s application.  However, by the end of the day on August 23, the agent’s account was below the amount of the premium and remained that way for at least a week.  The court held that the evidence supported a finding of misappropriation because the agent’s failure to maintain an adequate balance in his account to cover the premium payment showed that the funds were being used for a purpose different from that for which the client intended them to be used.  Id. at 12.  
By the end of 2002, Maden had not forwarded to Civic any portion of the premiums for Baldwin’s two properties or for any of the other homeowners.  The last of the premium checks sent to Maden was for the December 9, 2002, closing on the Perkins property.  The balance in 
the account into which Maden had placed the premiums was below zero on December 17, 18, 19, 20, 23, 24, 26, 27, 30, and 31.  The Director has cause to discipline Maden for misappropriation under § 375.141.1(5).

In the alternative, the Director cites § 375.141.1(4), RSMo Supp. 2004, which allows discipline for:


(4) Improperly withholding, misappropriating or converting any moneys or properties received in the course of doing insurance business[.]
There is no evidence of Blue Ribbon’s account records for 2003.  However, Maden shut down Blue Ribbon’s operations in January 2003.  The evidence shows that he still did not pay the premiums to Civic in 2003, except belatedly in the case of the Baldwin properties.  The evidence shows that Maden was at least “withholding” the premiums from Civic where the homeowners had intended them to be sent.  Thus, there is cause to discipline Maden under 
§ 375.141.1(4), RSMo Supp. 2004.
Count V

In Count V, the Director alleges the same facts and laws as cause to discipline Blue Ribbon’s license as alleged under Count II.  As Blue Ribbon’s president, Maden acted as its agent.  His acts were Blue Ribbon’s acts.  Fowler v. Park Corp., 673 S.W.2d 749 (Mo. banc 1984).  There is cause to discipline Blue Ribbon under § 375.141.1(5) for its conduct in 2002.  For the same reasons that we found cause to discipline Maden for conduct in 2003, we find cause to discipline Blue Ribbon under § 375.141.1(4), RSMo Supp. 2004.
Count III

In Count III, ¶ 13(a), the Director alleges cause for discipline because Maden did not respond to the letters that the Department sent to him requiring a response to the complaints of 
four homeowners and because Maden did not bring Blue Ribbon’s account records to the subpoena conference.  The Director alleges that these omissions constitute cause to discipline under § 375.141.1(2), RSMo Supp. 2004, which allows discipline for:

(2) Violating any insurance laws, or violating any regulation, subpoena or order of the director or of another insurance commissioner in any other state[.]
a.

Violation of a Subpoena

Neither a copy of the subpoena nor its return was offered into the record.  The only evidence that the Director presented regarding the violation of a subpoena was the testimony of the investigator:

Q
Did you ever subpoena Mr. Maden for a fact-finding conference as part of your investigation?

A
Yes, I did.

Q
When did that conference take place?

A
May 15, 2003.

Q
Did you instruct Mr. Maden to provide bank records for his practice as an insurance producer for that conference?

A
Yes.  I requested them in the subpoena, but he failed to bring them to the conference.

Q
Did he ever provide his bank records to you?


A
Yes.  As a follow-up he sent them in the mail, and I received them June 16, 2003.

Q
And it is those same records that have been entered onto the record today as Exhibit 4; is that correct?

A
That’s correct.

(Tr. at 17-18.)  
We find no reason to disbelieve the witness.  The problem is whether what the witness did say was enough to show Maden’s violation of a subpoena.  There is no doubt that she sent Maden a subpoena and that the subpoena requested his bank records.  There is no testimony that the subpoena was properly served, which would be necessary for the Director to expect a response.  Maden appeared for the conference, so we infer that he received the subpoena even if not properly served.  His appearance in obedience to the subpoena waived any defects in service.  He did not bring the requested records to the subpoena conference, but did produce them a short time later.  As many questions as the evidence offered leaves open, we conclude that it is sufficient to establish that Maden refused to comply with the subpoena’s request to bring his bank records, which constitutes a violation of the subpoena.  

The Director has cause to discipline Maden for violating his subpoena under § 375.141.1(2), RSMo Supp. 2004.
b.

Violation of Statutes 

The Director alleges that Maden violated §§ 374.190 and 374.210.  Section 374.190 provides:


1.  The director shall examine and inquire into all violations of the insurance laws of the state, and inquire into and investigate the business of insurance transacted in this state by any insurance agent, broker, agency or insurance company.

2.  He or any of his duly appointed agents may compel the attendance before him, and may examine, under oath, the directors, officers, agents, employees, solicitors, attorneys or any other person, in reference to the condition, affairs, management of the business, or any matters relating thereto.  He may administer oaths or affirmations, and shall have power to summon and compel the attendance of witnesses, and to require and compel the production of records, books, papers, contracts or other documents, if necessary.

3.  The director may make and conduct the investigation in person, or he may appoint one or more persons to make and conduct the same for him.  If made by another than the director in person, the person duly appointed by the director shall have the same powers as above granted to the director.  A certificate of appointment, under the official seal of the director, shall be sufficient authority and evidence thereof for the person or persons to act.  For the purpose of making the investigations, or having the same made, the director may employ the necessary clerical, actuarial and other assistance.
The only pertinent portion of § 374.210 is subsection 2, which provides:


2.  Any person who shall refuse to give such director full and truthful information, and answer in writing to any inquiry or question made in writing by the director, in regard to the business of insurance carried on by such person, or to appear and testify under oath before the director in regard to the same, shall be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be punished by a fine not exceeding five hundred dollars, or imprisonment not exceeding three months.
Section 374.190 grants the Director the authority to issue letters requiring licensees to respond.  It does not require the licensee to do anything.  It is § 374.210 that requires the licensee to respond.  The Director wrote Maden four letters, one for each complaint that a homeowner filed, requiring Maden to send a written answer by a designated date.  The investigator testified that Maden did not answer the letters.  Maden violated § 374.210 when he made no response to the Director’s letters.  Therefore, the Director has cause to discipline Maden under § 375.141.1(2), RSMo Supp. 2004.
c.

Violation of Regulation

The Director alleges that Maden’s failures to respond to the letters violated Regulation 20 CSR 100-4.100(2), which provides:

(2) Except as required under subsection (2)(B)—

(A) Upon receipt of any inquiry from the division, every person shall mail to the department an adequate response to the 
inquiry within twenty (20) days from the date the department mails the inquiry.  An envelope’s postmark shall determine the date of mailing.  When the requested response is not produced by the person within twenty (20) days, this nonproduction shall be deemed a violation of this rule, unless the person can demonstrate that there is reasonable justification for that delay.

(B) This rule shall not apply to any other statute or regulation which requires a different time period for a person to respond to an inquiry by the department.  If another statute or regulation requires a shorter response time, the shorter response time shall be met. This regulation operates only in the absence of any other applicable laws.

Each letter states that the Director was requiring a response pursuant to § 374.190.  There is no reference to the regulation that the Director now claims was violated.  Maden would not have known he was under the 20-day deadline that the regulation imposes.  
Nevertheless, assuming for the sake of argument that a licensee can be held to know all of the Director’s regulations, including his obligations under this regulation, we still do not find cause for discipline.  The regulation does not begin the running of the 20-day deadline until the letters are mailed.  However, the record does not show whether they were mailed or, most critically, the date on which they were mailed.  Without such evidence, we cannot determine whether or when the Director triggered the 20-day response time of the regulation.  
Summary


In Counts I and IV, there is cause to discipline Respondents under § 375.141.1(4) because they showed a lack of trustworthiness and a lack of competence when they failed to forward homeowners insurance premiums to Civic.  

In Counts II and V, there is cause to discipline Respondents under § 375.141.1(5) because they misappropriated the homeowners insurance premiums in 2002.  There is cause for discipline under § 375.141.1(4), RSMo Supp. 2004, because Respondents withheld premiums from Civic in 2003.  

In Count III, there is cause to discipline Maden under § 375.141.1(2), RSMo Supp. 2004, for violating the Director’s subpoena and for failing to respond to the Director’s letters.  We find insufficient evidence to show that Maden violated Regulation 20 CSR 100-4.100(2)(A) because there is no showing of whether and when the letters were mailed to Maden requiring his response.  

SO ORDERED on June 14, 2005.



________________________________



JOHN J. KOPP 


Commissioner

	�The record contains no explanation of why Civic issued the policy without having received the premium.


	�The record is silent as to who paid these amounts.


	�There is no evidence as to the amounts or sources of the October 3, 2003 and September 24, 2004 payments. 


	�Statutory references are to the 2000 Revised Statutes of Missouri unless otherwise noted.


	�L. 2001, S.B. 193 (91st Gen. Assem., 1st Reg. Sess.), § A, § 375.014, and § B, effective January 1, 2003. 
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