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Administrative Hearing Commission

State of Missouri
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)



Petitioner,
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)


vs.

)
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)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


Brenda L. Maddux filed a complaint on July 12, 1999, seeking this Commission’s redetermination of the Director of Revenue’s final decision dated June 15, 1999.  In that decision, the Director declared Maddux’s duplicate certificate of title for a trailer null and void.  Maddux argues that her duplicate certificate of title is valid because she is a rightful owner of the trailer.  


On November 4, 1999, this Commission convened a hearing.  Maddux presented her case.  Senior Counsel Waylene Hiles represented the Director.  The transcript was filed on November 23, 1999.

Findings of Fact

1. On June 13, 1994, Maddux and her sister, Daphne Hitt, purchased a 1990 Bonanza trailer, VIN# 1X7BS1729LC507751.  They signed as assignees on the back of the seller’s 

certificate of title and submitted the certificate to the Director on June 21, 1994, with an application for original title.

2. On July 11, 1994, the Director issued original certificate of title number AX008417 for the trailer in the names of Brenda Maddux and Daphne Hitt.

3. On October 3, 1997, the Director received an application for title of the trailer in the names of Daphne Hitt and Timothy Hitt.  The application was accompanied by the original certificate of title, which indicated that ownership of the trailer was being assigned from Brenda Maddux and Daphne Hitt over to Daphne and Timothy Hitt.  The Director received a gift affidavit purportedly signed by Maddux giving her interest in the trailer to Daphne Hitt.  

4. Maddux did not sign either the gift affidavit or the assignment of title.  Another person wrote her name on those documents.  

5. Daphne Hitt did not sign the assignment of title.  Another person wrote her name on that certificate.

6. The Director was not aware that the signatures on the gift affidavit and assignment of title were written by someone other than Brenda Maddux and Daphne Hitt.  The Director issued a certificate of title for the trailer in the names of Daphne and Timothy Hitt.

7. On February 10, 1999, Maddux submitted to the Director an application for duplicate title in the names of Brenda Maddux and Daphne Hitt.  The application indicated that the original title was lost.  The application was signed by Maddux.

8. The Director issued a duplicate certificate of title number DJ153440 for the trailer in the names of Brenda Maddux and Daphne Hitt.

9. The Director discovered that the original certificate of title for the trailer in the names of Brenda Maddux and Daphne Hitt had already been surrendered.  The Director requested that 

Maddux return the duplicate certificate of title to the Director for cancellation.  Maddux refused to return the duplicate certificate of title to the Director.

10.  Maddux attempted to press charges in Jackson County, Missouri, for the forgery of her signature on the gift affidavit and certificate of title.

11.  On June 15, 1999, the Director issued a final decision declaring that the duplicate certificate of title was null and void.

12.  Maddux has possession of the trailer.  She insists that Daphne and Timothy Hitt have refused to resolve the situation and have claimed that the trailer belongs to them. 

Conclusions of Law


We have jurisdiction over Maddux’s appeal.  Section 621.050.1.
   Maddux has the burden of proof.  Section 621.050.2.  In making the decision, our authority is identical to the Director’s, and we remake the Director’s decision.  J.C. Nichols Co. v. Director of Revenue, 

796 S.W.2d 16 (Mo. banc 1990).


Maddux argues that the duplicate title is valid because she did not sign either the gift affidavit or the assignment of title.  The Director argues that the duplicate title should not have been issued because the original was not lost, but had been surrendered two years previously, and that another original title had been issued.


The statutes regarding the transfer of a motor vehicle title must be strictly adhered to.  Horton v. State Farm Fire & Casualty Co., 550 S.W.2d 806, 809 (Mo. App., St.L.D. 1977).  Section 301.210, RSMo Supp. 1998, requires:


1.  In the event of a sale or transfer of ownership of a motor vehicle or trailer for which a certificate of ownership has been issued, the holder of such certificate shall endorse on the same an assignment thereof, with warranty of title in form printed thereon, 

and prescribed by the director of revenue, with a statement of all liens or encumbrances on such motor vehicle or trailer, and deliver the same to the buyer at the time of the delivery to him of such motor vehicle or trailer . . . . 

Section 301.190.2, RSMo Supp. 1998, provides: 


2.  The director of revenue shall use reasonable diligence in ascertaining whether the facts stated in such application [for certificate of ownership] are true . . . to the extent possible without substantially delaying processing of the application . . . .   If satisfied that the applicant is the lawful owner of such motor vehicle or trailer, or otherwise entitled to have the same registered in his name, the director shall thereupon issue an appropriate certificate over his signature and sealed with the seal of his office, procured and used for such purpose. . . .   

Section 301.300 provides:


1.  In the event of the loss, theft, mutilation or destruction of any certificate of ownership . . . issued by the director of revenue, the lawful holder thereof shall, within five days, file with the director of revenue, an affidavit showing such fact, and shall, on the payment of a fee of eight dollars and fifty cents, obtain a duplicate or replacement of such . . . certificate . . . . 


2.  Upon filing affidavit of lost, stolen, mutilated or destroyed certificate of registration, the director of revenue shall issue to the lawful owner a duplicate or replacement thereof upon payment of a fee of eight dollars and fifty cents. 


 Section 301.190.2 provides that the Director shall use reasonable diligence in determining that the applicant is the lawful owner before issuing an appropriate certificate of ownership.  The Director issued the certificate of ownership to Daphne and Timothy Hitt because the Director believed, at that time, that the signatures on the gift affidavit and assignment were genuine.  The facts now show that those signatures were not genuine.  Maddux testified that she did not sign the gift affidavit and assignment, and those two signatures do not match those placed on the application for duplicate and on the original title.  The signature of Daphne Hitt on the original title application does not match the signature on the assignment to 

Daphne and Timothy Hitt.  Neither owner signed the assignment.  Unless the assignment on the certificate of ownership is properly endorsed by the seller, the sale is void.  Oliver v. Cameron Mutual Ins. Co., 866 S.W.2d 865, 868 (Mo. App., E.D. 1993). 


Section 301.300 provides for the Director to issue a duplicate or replacement certificate of ownership to the lawful owner if the original certificate is “lost, stolen, mutilated or destroyed.”  When Maddux applied for a duplicate certificate of title, she did not know whether the original certificate had been lost, stolen, or destroyed.  An employee of the Director apparently completed the bottom portion of the application to show that the certificate had been lost.  The Director issued a duplicate or replacement certificate pursuant to section 301.300 to the lawful owners.  After issuing the duplicate, the Director discovered that the original certificate had been surrendered to the Director with an assignment.  At the hearing in this case, the testimony and exhibits established that the signatures on the assignment were not placed there by the lawful owners. 


We conclude that the assignment to Daphne and Timothy Hitt was void and that the duplicate certificate was issued to the lawful owners, Brenda Maddux and Daphne Hitt.  Therefore, we order the duplicate certificate of title number DJ153440 to be valid.  In the event 

that the Director wishes to reissue an original certificate of title to Brenda Maddux and Daphne Hitt, the Director may do so on the condition that Maddux return the duplicate.


SO ORDERED on December 15, 1999.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 1994 Revised Statutes of Missouri, unless otherwise noted.
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