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STATE BOARD OF NURSING,
)



)




)



Petitioner,
)


vs.

)

No. 10-2140 BN



)

ADA LOWMAN,
 
)




)




)



Respondent.
)

DECISION 


Ada Lowman is subject to discipline because she pled guilty to stealing, a crime an essential element of which is dishonesty.
Procedure


On November 19, 2010, the Board of Nursing (“the Board”) filed a complaint seeking to discipline Lowman.  Lowman was personally served with our notice of complaint/notice of hearing on March 29, 2011.  She did not file an answer.

We held a hearing on October 14, 2011.  Sharie Hahn represented the Board.  Lowman did not appear and was not represented by counsel.  The case became ready for our decision on December 1, 2011, the last date for filing written arguments. 

Findings of Fact

1. Lowman was licensed by the Board as a licensed practical nurse (“LPN”) and maintained a current license at all relevant times.
2. Lowman was employed as an LPN by Cape Town Assisted Living by Americare in Cape Girardeau, Missouri at all relevant times.

3. In June 2007, Lowman ordered prescription medications under the guise of refills for patients.  However, she diverted these medications for her own personal consumption.
4. On November 19, 2007, Lowman pled guilty to the Class C felony of stealing more than $500 and less than $25,000.

Conclusions of Law

We have jurisdiction to hear this case.
  The Board has the burden of proving that Lowman has committed an act for which the law allows discipline.
  The Board argues that there is cause for discipline under § 335.066.2(2):
2. The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621 against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew of has surrendered his or his certificate of registration or authority, permit or license for any one or any combination of the following causes:
* * *
(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the United States, for any offense reasonably related to the qualifications, functions or duties of any profession licensed or regulated pursuant to sections 335.011 to 335.096, for any offense an essential element of which is fraud, dishonesty or an act of violence, or for 
any offense involving moral turpitude, whether or not the sentence is imposed [.]
The Board alleges that Lowman pled guilty to a crime an essential element of which is fraud and/or dishonesty.  Section 570.030 states:
1.  A person commits the crime of stealing if he or she appropriates property or services of another with the purpose to deprive him or her thereof, either without his or her consent or by means of deceit or coercion.

Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.
  It necessarily includes dishonesty, which is a lack of integrity or a disposition to defraud or deceive.
  


An essential element is one that must be proven for a conviction in every case.
  Fraud is not an essential element of stealing, but dishonesty is.  There is cause to discipline Lowman under § 335.066.2(2).

Summary

Lowman is subject to discipline under § 335.066.2(2).

SO ORDERED on August 2, 2012.


________________________________



SREENIVASA RAO DANDAMUDI



Commissioner

�Section 570.030.  Statutory references are to RSMo Supp. 2011 unless otherwise noted.


�Section 621.045.


�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989). 


�State ex rel. Williams v. Purl, 128 S.W. 196, 201 (Mo. 1910).


�MERRIAM-WEBSTER’S COLLEGIATE DICTIONARY 359 (11th ed. 2004).


�State ex rel. Atkins v. Missouri Bd. of Accountancy, 351 S.W.2d 483, 485 (Mo. App., K.C.D. 1961).





PAGE  
2

_967358278.doc



