Before the

Administrative Hearing Commission

State of Missouri

REGINA F. LOGAN,
)



)



Petitioner,
)




)


vs.

)

No. 99-1520 RI




)

DEPARTMENT OF REVENUE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On May 21, 1999, Regina F. Logan filed a petition appealing the Director of Revenue’s (Director) final decision stating that she is liable for 1995 income tax on wages that she earned in Arizona.  Logan asserts that she did not work in Arizona in 1995.  We convened a hearing on the petition on March 30, 2000.  Logan presented her case.  Senior Counsel Michael L. Murray represented the Director.  Our reporter filed the transcript on April 5, 2000.  

Findings of Fact

1. In 1992, 1993, 1994, 1995, and 1996, Regina F. Logan lived, and earned her only wages, in Missouri and not in Arizona.  

2. In 1994 and 1995, an impostor who had stolen Logan’s wallet earned wages in Arizona under the name of “Regina B. Logan” and used Logan’s identification and social security number.  

3. In 1995, Logan’s federal adjusted gross income (FAGI) consisted entirely of  $13,374.23 in Missouri wages, and she paid Missouri income tax on that amount.  

4. On June 30, 1998, the United States Internal Revenue Service (IRS) gave notice to the Director.  The notice stated that Logan had earned $20,285 in 1995 wages in Arizona (the Arizona wages).  The notice also stated that the IRS had determined to increase her 1995 FAGI by the amount of the Arizona wages (the IRS determination).  

5. Acting on that information, the Director issued a final decision on May 19, 1999, assessing Logan an additional $989 in 1995 income tax, $49.45 in additions to tax, and interest. (the Director’s decision).

Conclusions of Law

We have jurisdiction to hear Logan’s petition.  Section 621.050.
  

As a Missouri resident throughout 1995, Logan was required to pay 1995 Missouri income tax based on her FAGI.  Section 143.111, RSMo Supp. 1999, and sections 143.011 and 143.121.  If the IRS changed her FAGI, the Director could seek more tax from her.  Section 143.711.4.  The Director based his decision on the IRS’s  determination, which was based on the Arizona wages. 

However, the IRS’s determination on FAGI does not always bind this Commission.  Buder v. Director of Revenue, 869 S.W.2d 752, 754 (Mo. banc 1994).  In that case, the court held that, under section 143.601, a taxpayer may challenge the IRS’s decision for purposes of Missouri income tax.  Buder, 869 S.W.2d at 754.  

Logan has shown us that she did not earn the Arizona wages.  We conclude that Logan does not owe tax on the Arizona wages.

Therefore, we conclude that Logan is not liable for the 1995 income tax, additions, or interest set forth in the Director’s May 19, 1999, final decision. 


SO ORDERED on April 17, 2000.



________________________________



SHARON M. BUSCH



Commissioner

�Statutory references are in the 1994 Revised Statutes of Missouri, unless otherwise noted.
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