Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 05-0469 PO



)

MATHEW D. LOEHR,
)




)



Respondent.
)

DECISION


The Director of Public Safety (“the Director”) may discipline Mathew D. Loehr for patronizing prostitution.  
Procedure


The Director filed a complaint on April 4, 2005.  Loehr received personal service of a notice of this case, a copy of the complaint, and notice of the hearing date on April 29, 2005.  On October 7, 2005, the Director filed a motion for summary determination.  On such a motion, we may decide this case without a hearing if the Director establishes facts that entitle him to a favorable decision and Loehr does not dispute such facts.
  We gave Loehr until October 31, 2005, to respond to the motion, but he did not respond.  
Findings of Fact

1. At all relevant times Loehr held a peace officer license that was current and active, and he was employed by the St. Louis Metropolitan Police Department as a police officer.  
2. On September 16, 2004, between 9:00 a.m. and 10:00 a.m., Loehr was in uniform and on duty.  He saw R.H., a 20-year-old female, talking with an acquaintance in a car near an alley off of Benton Street in the City of St. Louis.  In exchange for $10 and not arresting R.H., he received oral sex from her in a nearby vacant house.  
3. Later that day, R.H. complained to the St. Louis Metropolitan Police Department that Loehr coerced her into the conduct at Finding 2.  The St. Louis Metropolitan Police Department investigated R.H.’s complaint.  Loehr admitted to the conduct and resigned effective September 23, 2004.    

Conclusions of Law

We have jurisdiction to hear the Director’s complaint.  Section 590.080.2.  The Director has to prove that Loehr has committed an act for which the law allows discipline.
  
The Director cites § 590.080.1(2), which allows discipline if Loehr has:

[h]as committed any criminal offense, whether or not a criminal charge has been filed[.]

The Director cites § 567.030.1, which provides:
A person commits the crime of patronizing prostitution if he patronizes prostitution. 

The following definitions are relevant:

(2) “Prostitution”, a person commits prostitution if he engages . . . in sexual conduct with another person in return for something of value to be received by the person . . . ; 

(3) “Patronizing prostitution”, a person patronizes prostitution if


(a) Pursuant to a prior understanding, he gives something of value to another person as compensation for that person . . . having engaged in sexual conduct with him[.
]  

Loehr committed the crime of patronizing prostitution.  

The Director cites § 590.080.1(3), which allows discipline if Loehr has:

Has committed any act while on active duty or under color of law that involves moral turpitude or a reckless disregard for the safety of the public or any person[.]

Moral turpitude is: 

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”[
]  

Loehr’s use of his official position and a small amount of money to extract sexual favors from R.H. constitutes moral turpitude.  
Summary


Loehr is subject to discipline under § 590.080.1(2) and (3).  

SO ORDERED on December 8, 2005.



________________________________



KAREN A. WINN



Commissioner

	�Regulation 1 CSR 15-3.440(3)(B) and § 536.073.3, RSMo 2000.  Statutory references are to the 2004 Supplement to the Revised Statutes of Missouri unless otherwise noted.


	�Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


	�Section 567.010, RSMo 2000.


	�In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 (Mo. banc 1929)).  
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