Before the

Administrative Hearing Commission

State of Missouri

DAVID LIGHT,
)



)



Petitioner,
)




)


vs.

)

No. 09-1359 PO



)

DIRECTOR OF DEPARTMENT
)

OF PUBLIC SAFETY,
)




)



Respondent.
)

DECISION ON REMAND

We deny David Light’s application for entrance into a basic training course for law enforcement.  There is cause under the law to deny his application.
Procedure


On September 25, 2009, Light filed a complaint appealing the decision of the Director of the Department of Public Safety (“the Director”) denying his application.  On November 5, 2009, the Director filed an answer.  On December 18, 2009, we held a hearing on the complaint.  Assistant Attorney General Christopher R. Fehr represented the Director.  Light represented himself.  The matter became ready for our initial decision on December 21, 2009, the date the transcript was filed.


Commissioner Philip G. Smith rendered the initial decision on January 27, 2010, finding that there was no cause to deny Light’s application.  The Director filed a petition for judicial 
review of that decision with the Circuit Court of Cole County on February 25, 2010.  On December 21, 2010, the circuit court entered an order and judgment ordering this Commission to issue a decision finding that the Director had cause to deny Light’s application based upon Light’s commission of the crime of endangering the welfare of a child in the second degree, and to remand the matter to the Director for a hearing pursuant to § 590.100.4.
  The circuit court found that the weight of the evidence supported a finding that Light committed the offense and that this Commission’s finding that he did not commit the offense was unlawful and against the weight of the evidence.
Findings of Fact

1. On October 31, 2002, when Light was 17 years old, he arrived at his home to find the police there.  An officer asked if there was anything in the house that “was not supposed to be there.”
  There were rolling papers and pipes present in Light’s bedroom.
2. On that date, there were minors Light’s age and younger at the house.  Light’s mother was also present.  There was marijuana present in the house, but Light did not possess or use it.  There was alcohol in the house.
3. On November 20, 2002, in the Circuit Court of Stoddard County, Light pled guilty to endangering the welfare of a child, in the second degree, a Class A misdemeanor.  The court suspended the imposition of sentence and placed Light on two years’ supervised probation.
Conclusions of Law 


We have jurisdiction to hear the Director’s complaint.
  The applicant has the burden to show that he or she is entitled to licensure.
  

Section 590.100.1 states:

The director shall have cause to deny any application for a peace officer license or entrance into a basic training course when the director has knowledge that would constitute cause to discipline the applicant if the applicant were licensed.

The Director argues that there would be cause for discipline under § 590.080 if Light were licensed:

1.  The director shall have cause to discipline any peace officer licensee who:

*   *   *

(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]

Controlled Substance and Drug Paraphernalia Offenses

The Director argued that Light committed the criminal offense of possession or control 
of a controlled substance under § 195.202.1
 and unlawful use of drug paraphernalia under 
§ 195.233.1.


In light of the Circuit Court’s order, it is unnecessary to render fresh conclusions of law regarding these charges.
Endangering the Welfare of a Child


The Director argues that Light committed the criminal offense of endangering the welfare of a child under § 568.050:

1.  A person commits the crime of endangering the welfare of a child in the second degree if:
*   *   *

(2) He or she knowingly encourages, aids or causes a child less than seventeen years old to engage in any conduct which causes or tends to cause the child to come within the provisions of paragraph (d) of subdivision (2) of subsection 1 or subdivision (3) of subsection 1 of section 211.031, RSMo[.]

Section 211.031
 gives the juvenile court or family court exclusive original jurisdictions in the following cases:

(2) Involving any child who may be a resident of or found within the county and who is alleged to be in need of care and treatment because:
*   *   *

(d) The behavior or associations of the child are otherwise injurious to his or her welfare or to the welfare of others; or

*   *   *

(3) Involving any child who is alleged to have violated a state law or municipal ordinance, or any person who is alleged to have violated a state law or municipal ordinance prior to attaining the age of seventeen years . . . .


Light pled guilty to the criminal offense of endangering the welfare of a child and received a suspended imposition of sentence.  He also admitted that he “held the party in question, with other minors around the same age but there was alcohol, and marijuana involved.”
  That statement constitutes an admission that he committed the criminal offense in question.  Therefore, under § 590.080.1(2), there is cause to deny Light’s application.
Summary

There is cause to deny Light’s application.  In accordance with the circuit court’s judgment and order, we remand the case to the Director for hearing pursuant to § 590.100.4.

SO ORDERED on May 6, 2011.


________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�Statutory references are to RSMo Supp. 2009 unless otherwise noted. 


�Tr. at 7.


�Section 621.045.  


�Section 621.120, RSMo 2000.  


�RSMo 2000.


�RSMo 2000.


�This provision was not changed in the statute’s revision.


�This provision was not changed in the statute’s revision.


�Resp. Ex. E.
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