Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No.  10-2390 PO




)

KYLE J. LEPPER, 

)




)



Respondent.
)

DECISION


The Director of the Department of Public Safety (“the Director”) has cause to discipline Kyle J. Lepper’s peace officer license because he committed the criminal offense of driving with excessive blood alcohol content.
Procedure


On December 30, 2010, the Director filed a complaint alleging that Lepper’s license is subject to discipline.  Lepper received our notice of complaint/notice of hearing on January 18, 2011.  On June 21, 2011, the parties filed a stipulation of facts.  Our Regulation 1 CSR 15-3.446(3) provides that the parties may waive hearing and that we may decide this case upon such facts.
Findings of Fact
1. Lepper is licensed as a peace officer.  His license was current and active at all relevant times.
2. On or about January 15, 2010, Lepper operated his motor vehicle with a blood alcohol concentration (“BAC”) level of .104%.
3. On or about May 12, 2010, Lepper pled guilty in the Jefferson City Municipal Court to violating the Jefferson City, Missouri, Municipal Code offense of driving while intoxicated.  The court imposed a fine and costs, which Lepper paid.
Conclusions of Law


We have jurisdiction to hear this complaint.
  The Director has the burden to show that Lepper is subject to discipline.
  

The Director argues that there is cause for discipline under § 590.080.1, which provides: 

The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
Based on the parties’ stipulated facts, we find that Lepper pled guilty to violating a municipal ordinance, but a municipal ordinance violation is not a criminal offense.
  However, we also find that Lepper drove with a BAC of .104 %.  Section 577.012.1 provides:
A person commits the crime of “driving with excessive blood alcohol content” if such person operates a motor vehicle in this state with eight-hundredths of one percent or more by weight of alcohol in such person’s blood. 

Based on the stipulated facts, we find that Lepper committed the criminal offense of driving with excessive BAC.  There is cause to discipline his license pursuant to § 590.080.1(2).

Summary


We find cause to discipline Lepper’s license as a peace officer.  We cancel the hearing.

SO ORDERED on June 28, 2011.


________________________________



KAREN A. WINN


Commissioner

	�Section 621.045.  Statutory references are to RSMo Supp. 2010, unless otherwise indicated.


�Section 621.120, RSMo 2000.  


	�City of Cape Girardeau v. Jones, 725 S.W.2d 904, 907 (Mo. App., E.D. 1987).
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