Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 99-3762 BN




)

ROBERT LEONARDO,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On December 21, 1999, the State Board of Nursing filed a complaint seeking to discipline the registered professional nurse (RN) license of Robert Leonardo for having pleaded nolo contendere to a crime.  On March 9, 2000, the Board filed a motion for summary determination.  Pursuant to section 536.073.3,
 our Regulation 1 CSR 15-2.450(4)(C) provides that we may decide this case without a hearing if any party establishes facts that (a) no party disputes and (b) entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. 

Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  We gave Leonardo until March 27, 2000, to respond to the motion, but he did not respond.

Findings of Fact

1. Leonardo has held RN License No. RN122733 since March 13, 1992.  That license was current and active from March 13, 1992 to May 1, 1996.  On May 1, 1996, Leonardo placed his license on inactive status.

2. On January 24, 1996, Leonardo was employed at Gravette Nursing Home Manor in Gravette, Arkansas.  On that day, Leonardo was assigned to care for Wanda I. Huffman.  Huffman suffered from multiple sclerosis and had had both of his legs amputated.  Contrary to standard practice, repeated advice from the nurse aides that were assisting him, and cries of protest from Huffman, Leonardo ordered Huffman to be turned onto her stomach.  Huffman suffocated in her bedding and died.  

3. On March 31, 1999, Leonardo pleaded nolo contendere in the Circuit Court of Benton County, Arkansas, to Class B misdemeanor neglect of an endangered or impaired adult in violation of Ark. Stat. Ann. section 5-28-103 (1987).  The court found Leonardo guilty and imposed sentence that day.  State of Arkansas v. Leonardo, No. 98-007-2.

Conclusions of Law


We have jurisdiction to hear the Board’s complaint.  Section 335.066.2.  The Board has the burden to prove that Leonardo committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  

The Board cites section 335.066.2(2), which allows discipline if:

The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the United States, for any offense reasonably related to the qualifications, functions or duties of any profession licensed or regulated pursuant to sections 335.011 to 335.096, for any offense an essential element of which is fraud, dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not sentence is imposed[.]


The crime to which Leonardo pleaded no contest is set forth at Ark. Stat. Ann. section 5-28-103(c)(2) (1987):

(2) Any person or caregiver who neglects an endangered or impaired adult in violation of the provisions of this chapter, causing physical injury, shall be guilty of a Class B misdemeanor and shall be punished as provided by law.


Ark. Stat. Ann. section 5-28-101 (1987) defined the following:

(8) “Neglect” means . . . intentional acts or omissions by a caregiver constituting:


(A) Negligently failing to provide necessary treatment, rehabilitation, care, food, clothing, shelter, supervision, or medical services to an endangered or impaired adult; 

*   *   *

(C) Negligently failing to carry out a prescribed treatment plan[.]



The qualifications, functions and duties of an RN are set forth at section 335.016(10):

“Professional nursing”, the performance for compensation of any act which requires substantial specialized education, judgment and skill based on knowledge and application of principles derived from the biological, physical, social and nursing sciences, including, but not limited to: 

*   *   *

(b) Assessment, nursing diagnosis, nursing care, and counsel of persons who are ill, injured or experiencing alterations in normal health processes; 

(c) The administration of medications and treatments as prescribed by a person licensed by a state regulatory board to prescribe medications and treatments; 

(d) The coordination and assistance in the delivery of a plan of health care with all members of a health team[.]

Leonardo’s crime is reasonably related to those qualifications, functions and duties.  Therefore, we grant the Board’s motion and conclude that Leonardo is subject to discipline under section 335.066.2(2) for having entered a plea of nolo contendere to an offense that is reasonably related to the qualifications, functions or duties of an RN.  


Moral turpitude is:

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything ‘done contrary to justice, honesty, modesty, and good morals.’  

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 

(Mo. banc 1929)).  Leonardo’s crime violated his duty to care for Huffman.  Therefore, we grant the Board’s motion and conclude that Leonardo is subject to discipline under section 335.066.2(2) for having entered a plea of nolo contendere to an offense involving moral turpitude.

Summary


We grant the Board’s motion and conclude that Leonardo is subject to discipline under section 335.066.2(2) for having entered a plea of nolo contendere to an offense that is reasonably related to the qualifications, functions or duties of an RN and an offense involving moral turpitude.


SO ORDERED on April 7, 2000.



_______________________________



WILLARD C. REINE



Commissioner

�Statutory references are in the 1999 Supplement to the 1994 Revised Statutes of Missouri, unless otherwise noted.
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