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DECISION

The State Board of Nursing (“Board”) has cause to discipline Donald J. Latimer for failing to properly monitor and chart the vital signs of patients under his care.
Procedure


The Board filed a complaint on July 12, 2010, seeking this Commission’s determination that there is cause to discipline Latimer.  Although we served Latimer with our notice of complaint/notice of hearing and a copy of the complaint by certified mail on July 17, 2010, he failed to answer the complaint.  


We convened a hearing on November 17, 2010.  Latimer represented himself.  Tina M. Crow Halcomb represented the Board.  

Findings of Fact
1. Latimer is licensed as a registered nurse, and his license was current and active at all relevant times.

2. Latimer was employed in the intensive care unit (“ICU”) of the Research Medical Center in Kansas City, Missouri (“Center”) from March 11, 2007, until his termination on December 12, 2008.  
3. On November 29, 2008, Latimer was assigned to a patient in the ICU who had a pulmonary artery catheter and whose proper medical care required the hourly measurement and recording of the patient’s vital signs, including pulmonary artery pressure (“PAP”) and central venous pressure (“CVP”).  
4. Latimer did not document any PAP measurements for the patient during his 12-hour shift.  
5. Latimer only documented two of the 12 CVP measurements that should have been made during his 12-hour shift.
6. Latimer failed to chart vital signs of patients in his care as required for their medical care and his failure to do so could compromise the medical condition of his patients.

Conclusions of Law

We have jurisdiction over the complaint.
  The Board has the burden of proving by a preponderance of the credible evidence that Latimer has committed an act for which the law allows discipline.


The Board seeks to discipline Latimer under § 335.066.2(5) and (12):
(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the 
functions or duties of any profession licensed or regulated by sections 335.011 to 355.096;

*   *   *

(12) Violation of any professional trust or confidence[.]

Subdivision (5) – Performance of Professional Functions or Duties


The Board argues that Latimer’s conduct constituted incompetency, misconduct, and gross negligence.  Incompetency is a general lack of professional ability, or a lack of disposition to use an otherwise sufficient professional ability, to perform in an occupation.
  It is a “state of being” showing that a professional is unable or unwilling to function properly in the profession.
  Misconduct is “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Gross negligence is an act or course of conduct constituting such a gross deviation from the standard of care a reasonable professional would exercise under the circumstances that it demonstrates a conscious indifference to a professional duty.


Latimer’s failure to monitor and record the vital signs of his patient was a patently obvious gross deviation from the duty of care that a registered nurse owes his patient.  Latimer’s actions demonstrate his complete disregard for the substantial risks to the patient arising from his failure to monitor and record the patient’s vital signs.  We find that Latimer’s conduct constituted gross negligence and grounds for discipline under § 335.066.2(5).  Based on the evidence before us, however, we do not find incompetency or misconduct.
II.  Subdivision (12) – Professional Trust or Confidence


The Board argues that Latimer’s conduct violated a professional trust or confidence.  Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.
  Latimer’s failure to properly monitor and record his patient’s vital signs to ensure proper medical treatment was a violation of the professional trust placed in him by his patient, employer, and colleagues.  We find cause for discipline under § 335.066.2(12).
Summary

We find cause to discipline Latimer under § 335.066.2(5) and (12).

SO ORDERED on May 16 , 2011.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner
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