Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
)



)



Petitioner,
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)


vs.

)

No. 08-1888 BN



)

CHERYL MARIE LANDRY,
)




)



Respondent.
)

DECISION


Cheryl Marie Landry is subject to discipline because she reported to work after consuming alcohol, and such consumption impaired her ability to perform her work as a registered nurse (“RN”).
Procedure


On November 5, 2008, the State Board of Nursing (“the Board”) filed a complaint seeking to discipline Landry.  On August 20, 2009, we served Landry with a copy of the complaint, our notice of complaint/notice of hearing, and our orders dated March 20, 2009, and August 3, 2009, by certified mail.  Landry did not file an answer.


On January 5, 2010, we held a hearing.  Sharie Lynn Hahn represented the Board.  Neither Landry nor anyone representing her appeared.  The matter became ready for our decision on January 15, 2010, the date the brief was filed.


Commissioner Nimrod T. Chapel, Jr., having read the full record including all the evidence, renders the decision.
  

Findings of Fact

1. Landry is licensed by the Board as an RN.  Her license is current and active and was so at all relevant times.
2. At all relevant times, Landry was employed on the Postpartum Mothers Unit at St. Mary’s Health Center in St. Louis, Missouri.
3. On August 17, 2007, Landry reported to work at 3:00 p.m.  She had consumed alcohol at approximately 1:00 p.m.
4. On August 17, 2007, two nurse staff members phoned Brenda Davidson, Clinical Director of the Postpartum Mothers Unit, and stated that Landry was exhibiting inappropriate behavior.
5. Davidson met with Landry and observed that Landry was unusually emotional, speaking loudly and her speech was slurred.  She was experiencing rapid mood swings – from happy to angry within a few seconds’ time.
6. Two breathalyzer tests were administered on Landry, and both were positive for alcohol.  At approximately 6:00 p.m. that evening, Landry’s blood alcohol content was 0.143.
7. On August 18, 2007, Davidson asked Landry if she had consumed alcohol the day before.  Landry stated that her neighbor gave her two fruity drinks and initially she did not know they contained alcohol.  But when Landry’s neighbor realized that Landry was going to work, he told her that the drinks contained vodka.
8. Due to the positive result, Landry was terminated on August 24, 2007.
Conclusions of Law 


We have jurisdiction to hear the Board’s complaint.
  The Board has the burden of proving that Landry has committed an act for which the law allows discipline.
  The Board argues that there is cause for discipline under §335.066:

2.  The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew or has surrendered his or her certificate of registration or authority, permit or license for any one or any combination of the following causes:

(1) Use or unlawful possession of any controlled substance, as defined in chapter 195, RSMo, or alcoholic beverage to an extent that such use impairs a person’s ability to perform the work of any profession licensed or regulated by sections 335.011 to 335.096;

*   *   *
(l2) Violation of any professional trust or confidence[.]

Subdivision (1)


Landry was unable to function on her shift as an RN due to her erratic behavior – the result of her alcohol consumption.  Landry used alcohol to an extent that it impaired her ability to perform her work as an RN.  There is cause for discipline under § 335.066.2(1).

Subdivision (12)


Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.
  

The patients and staff at St. Mary’s Health Center trusted Landry to arrive at work with the capacity to exercise her “special knowledge and skills.”  Landry chose to go to work after discovering that she had consumed alcohol.  She arrived at work too impaired to exercise her special knowledge and skills in the performance of her RN duties.  There is cause for discipline under § 339.066.2(12).
Summary


There is cause for discipline under § 339.066.2(1) and (12).

SO ORDERED on March 9, 2010.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner
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