Before the
Administrative Hearing Commission
State of Missouri





THOMAS KRUCKEMEYER,	)
		)
		Petitioner,	)
			)
	vs.		)		No. 08-1771 EC
			)
MISSOURI ETHICS COMMISSION,	)
			)
		Respondent.	)


DECISION 

	Thomas Kruckemeyer is liable for a fee of $30 for filing a lobbyist report with the Missouri Ethics Commission (“MEC”) three days late.  
Procedure

	Kruckemeyer filed a complaint on October 16, 2008, challenging the MEC’s assessment of the late filing fee.   
	This Commission convened a hearing on the complaint on February 4, 2009.  Kruckemeyer represented himself.  Assistant Attorney General Scott Stacey represented the MEC.  The reporter filed the transcript on February 18, 2009.  
Findings of Fact
1. Kruckemeyer became registered with the MEC as a lobbyist on April 16, 2008.  As of October 10, 2008, he remained registered with the MEC as a lobbyist.  


2. Kruckemeyer’s lobbyist monthly expenditure report for September 2008 was due on Friday, October 10, 2008.  The MEC sent him an e-mail reminder on October 10, 2008.  Kruckemeyer was out of town attending the funeral of a friend and did not timely file the report.  
3. Kruckemeyer did not file the report until Monday, October 13, 2008.  The report showed zero expenditures.  Kruckemeyer had never been late in filing a report before.  
4. The MEC assessed a late filing fee of $30 on October 14, 2008. 
Conclusions of Law
	We have jurisdiction to hear the complaint.[footnoteRef:1]  The MEC has the burden of proving that Kruckemeyer is liable for the late filing fee.[footnoteRef:2] [1: 	Section 105.963.4.  Statutory references are to RSMo Supp. 2008, unless otherwise noted.  ]  [2: Heidebur v. Parker, 505 S.W.2d 440, 444 (Mo. App., St.L.D. 1974).  ] 

	Section 105.473.3(1) provides: 
During any period of time in which a lobbyist continues to act as an executive lobbyist, judicial lobbyist, legislative lobbyist, or elected local government official lobbyist, the lobbyist shall file with the [Missouri Ethics] commission on standard forms prescribed by the commission monthly reports which shall be due at the close of business on the tenth day of the following month[.]

Therefore, Kruckemeyer’s report for September 2008 was due on October 10, 2008.  

	Section 105.492.5, RSMo 2000, provides:  

Any lobbyist who fails to timely file a lobbying disclosure report as required by section 105.473 shall be assessed a late filing fee of ten dollars for every day such report is late.  

Kruckemeyer argues that his report was only two days late and that October 11-13, 2008, were a Saturday, Sunday and legal holiday.[footnoteRef:3]  Section 105.964.1, RSMo 2000, provides:   [3: The second Monday in October is a legal holiday, Columbus Day.  Sections 9.010 and 9.020, RSMo 2000.  ] 

When the last day of filing any report, statement or other document required to be filed with the commission pursuant to the provisions of this chapter or chapter 130, RSMo, falls on a Saturday or Sunday or on an official state holiday, the deadline for filing is 




extended to 5:00 p.m. on the next day which is not a Saturday or Sunday or official holiday.

	Because the report was due on Friday, October 10, 2008, which was not a Saturday, Sunday or legal holiday, this provision does not affect Kruckemeyer.  Section 105.492.5 provides that the late fee is “ten dollars for every day such report is late.”  The report was due on October 10, 2008, and was not filed until October 13, 2008.  Therefore, it was three days late:  October 11, 12, and 13.  The due date is not counted because the report is not late on that day.  We find no statute excluding Saturday, Sunday, or a legal holiday from the computation of the late days.  The late fee is $10 for each late day, a total of $30.    
	Kruckemeyer cites extenuating circumstances such as the funeral of a friend and the fact that he had never been late before.  He asks for an exception under the circumstances.  While we sympathize with Kruckemeyer and fully understand his situation, this Commission is a legislative creation and has only those powers granted to it by statute.[footnoteRef:4]  We do not have the authority to give a remedy solely on the basis of the equity of the situation.[footnoteRef:5]  We cannot change the law and must apply it as written.[footnoteRef:6]   [4: State Bd. of Regis’n for the Healing Arts v. Masters, 512 S.W.2d 150, 161 (Mo. App., K.C.D. 1974).  ]  [5: Soars v. Soars-Lovelace, Inc., 142 S.W.2d 866, 871 (Mo. 1940).]  [6: Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).] 

Summary
	Kruckemeyer is liable for a late filing fee of $30. 
	SO ORDERED on April 22, 2009.


		________________________________
		JOHN J. KOPP  
		Commissioner
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