Before the

Administrative Hearing Commission

State of Missouri

BRIAN J. KITREL,
)



)



Petitioner,
)




)


vs.

)

No. 03-1706 DI




)

DIRECTOR OF INSURANCE,
)




)



Respondent.
)

DECISION


We grant Brian J. Kitrel’s application for an insurance producer license subject to conditions submitted by the parties and approved by the Administrative Hearing Commission (AHC) as set forth in this decision.

Procedure


On August 13, 2003, Kitrel filed a complaint appealing the Director of Insurance’s (Director) decision denying his application for licensure as an insurance producer.  We held a hearing on November 20, 2003.  Legal Counsel Carolyn H. Kerr represented the Director.  Kitrel represented himself.


By preliminary decision dated January 5, 2004, we granted Kitrel’s application for a license, but ordered that it would be a probated license.  We made findings of fact and conclusions of law that we incorporate by reference into this final decision.  We gave the parties until January 20, 2004, to propose terms of the probated license.  On January 16, 2004, the 

Director filed proposed terms of probation, listing the terms that were agreed upon by the parties and those in dispute.  On January 20, 2004, Kitrel filed statements concerning the two terms in dispute.


Having reviewed the record and the proposed terms, we order the Director to issue Kitrel a probated license on the following terms:

1. Kitrel will handle only a binder check or money order, made out to the insurance company, for the initial payment.  All further premium payments will be paid directly to the insurance carrier by the policy holder.  Kitrel will not receive any form of cash in exchange for insurance coverage for the length of his probation.

2. Kitrel will have no access to any portion of the payment records of any client’s files.

3. Kitrel will have no access to agency, company, customer or client bank information, including accounts, account numbers, deposits, checks, cash drawer or cash register of the agency.  Kitrel will have no access to the bank information of anyone else at the agency, nor of any of Kitrel’s clients or those of the agency with whom Kitrel is employed.

4. Kitrel will provide the Department of Insurance (Department) a detailed list of all of the duties and responsibilities of his position within the agency or business entity with whom he is employed every six months.  (It is the Department’s understanding that Kitrel will be employed by Mary Biggs upon receiving his producer’s license.)  If Kitrel seeks a different position within Ms. Biggs’ agency or in another agency or business entity, or if he opens his own office, Kitrel must contact the Department and provide it with the name, address and phone number of the business entity he will be employed by, the name and contact information of his supervisor, a complete and detailed list of his job duties and responsibilities, and a copy of his employment agreement, if any.

5. In the event of any future complaint, investigation or disciplinary action taken by the Department against Kitrel or his producer’s license, the Department will agree not to use against Kitrel any of the allegations set forth in its denial of Kitrel’s license in this case.

6. Kitrel will provide the Department with a signed and notarized statement affirming that he has complied with all of the terms of his producer’s license on a yearly basis.

7. These conditions shall attach to any producer’s license Kitrel is granted as a result of his application in this matter for three years from the date of the issuance of that license.

8. In the event that Kitrel fails to comply with the terms set forth in the probated license issued to him, the Department will file an action with this Commission to discipline Kitrel’s license, using the violation of the license terms as one of the grounds for discipline.

Summary


We grant Kitrel’s application and grant a probated license under the terms as set forth in this decision.


SO ORDERED on February 5, 2004.



________________________________



KAREN A. WINN



Commissioner
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