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)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


We deny Sam Kidd’s claim for a refund of his motor vehicle licensing fee because the law forbids such a refund, even though his car was stolen only two months into the two-year licensing period.  

Procedure

On October 16, 2002, Sam Kidd filed a petition appealing the Director of Revenue’s decision to deny his claim.  We have jurisdiction to hear Kidd’s petition.  Section 621.050.1.
  


By letter dated November 14, 2002, Kidd asked us to decide his petition on the basis of his written documents.  We may do so, under section 536.073.3 and our Rule 1 CSR 15-3.440(3), as follows.  We take every fact that Kidd alleges as true.  If the law denies his claim even on those facts, we decide the petition against him.  Kidd alleges the following facts.  

Findings of Fact

1. In July 2002, Kidd paid a fee to renew license plates for his 1990 Oldsmobile through July 2004.  

2. On September 6, 2002, someone stole the Oldsmobile.  It was recovered the same day, but in such a condition that Kidd’s insurance company declared it a total loss.  The insurance company paid him only salvage value for the Oldsmobile.  

3. When Kidd returned the license plates to the Director, he claimed a refund of the fee he paid for the plates in the amount of $48.50, which the Director denied.  

Conclusions of Law

We decide Kidd’s petition by deciding Kidd’s refund claim de novo – starting over completely.  That is, we do not merely review the Director’s decision for error; we find what the facts are and apply the statutes to those facts in our own way.  Geriatric Nursing Facility, Inc. v. Department of Social Servs., 693 S.W.2d 206, 209 (Mo. App., W.D. 1985).  In making our decision, we have the same degree of discretion as the Director, and we may apply it differently if we deem it just; however, where the law gives the Director no discretion, we have none, either.  

Kidd seeks a refund of the fee described at section 301.147, under which one pays the annual registration fee plus a pro-rata amount for the additional 12 months.  There is no statutory provision for refunding the annual registration fee generally.  Further, as the Director notes, section 301.121 specifically allows a refund of registration fees only for commercial vehicles.  We presume that by expressly including only commercial vehicles in the provision, the legislature intended to exclude all others.  Giloti v. Hamm-Singer Corp., 396 S.W.2d 711, 713 (Mo. 1965).  

Kidd argues that the law should provide at least a partial refund for situations like his, especially since the licensing period went from one year to an optional two years.  Kidd 

advocates an easily administered refund provision, like refunding the second half of the fee if the car is stolen in the first half of the period.  Neither the Director nor this Commission disputes that Kidd’s suggestion would afford some relief to the citizen who paid the fee as required by law.  

Nevertheless, both the Director and this Commission are executive branch agencies that must apply the law as written by the legislative branch of this state’s government.  The statutes make no exception for any circumstances, and they give neither the Director nor this Commission any discretion to make an exception.  As the courts have stated, our only power is to apply existing law to the facts we find.  State Tax Comm'n v. Administrative Hearing Comm'n, 641 S.W.2d 69, 75 (Mo. banc 1982).  Thus, while no one disputes the merits of Kidd’s policy argument, we must follow the current state of the law, which denies him a refund of the fee.  

Because this Commission’s job is to apply the law as written in a neutral fashion to the facts of each given case, we do not advocate any change in the substantive law.  However, nothing prevents Kidd from advocating his ideas to the legislature.  He may contact his senator or representative, and other member of the General Assembly, identify the issue, and suggest a change in the statutes.   

Further, as the Director notes in her answer, the law does not leave Kidd entirely without relief.  If the plates were lost or destroyed, Kidd could get a new set to replace them for only $8.50 under section 301.300.  Or if he still has the plates, Kidd may use the Oldsmobile’s license plates on another car under section 301.150.1.
    

Summary

We deny Kidd’s claim for a refund.  


SO ORDERED on December 10, 2002.



________________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.


�Kidd should also see section 144.027,which reduces the sales tax on the purchase of a car to replace the destroyed Oldsmobile.  
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