Before the

Administrative Hearing Commission

State of Missouri

SHAWN E. KENNER,
)



)



Petitioner,
)




)


vs.

)

No. 12-0221 DI



)

DIRECTOR OF DEPARTMENT OF 
)

INSURANCE, FINANCIAL INSTITUTIONS
)

AND PROFESSIONAL REGISTRATION,
)




)



Respondent.
)

DECISION


We dismiss the complaint of Shawn E. Kenner because we lack jurisdiction to hear it. 

Procedure

On February 6, 2012, Kenner filed a complaint to appeal a decision by the Director of the Department of Insurance, Financial Institutions, and Professional Registration (“the Director”) to deny him a producer license.  On February 23, 2012, the Director filed a motion to dismiss the complaint, which is accompanied by an affidavit of the Chief of Investigations, Consumer Affairs Division, of the Missouri Department of Insurance, Financial Institutions, and Professional Registration (“the Department”).  We gave Kenner until March 12, 2012 to file a response, but he did not do so. 

Lack of jurisdiction is an appropriate reason for seeking the involuntary dismissal of a complaint by motion.
  If a motion for involuntary dismissal relies on matters other than allegations in the complaint and stipulations, we treat the motion as a motion for summary decision under 1 CSR 15-3.446(6).
  Applying that standard, the Director will prevail if he establishes facts entitling him to a favorable decision and Kenner does not genuinely dispute such facts.
  

Findings of Fact
1.
On December 21, 2011, Kenner submitted an application for a motor vehicle extended service contract producer license under § 385.207.
2.
The Director has not denied Kenner’s application for a license.

3.
The Director has not issued an order refusing Kenner’s application for a license.
Conclusions of Law


We have jurisdiction to hear complaints filed by applicants who have been denied a license by the Director.
  The Director has not denied or otherwise refused to issue Kenner a license.  Therefore, we do not have jurisdiction to hear Kenner’s complaint.  If we have no jurisdiction over Kenner’s complaint, we must only exercise our inherent power to dismiss it.

Summary


We grant the Director’s motion, dismiss the complaint, and cancel the hearing.

SO ORDERED on March 15, 2012.



_________________________________



SREENIVASA   RAO   DANDAMUDI



Commissioner
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