Before the

Administrative Hearing Commission

State of Missouri

IN RE APPLICATION OF MISSOURI
)

HIGHWAYS AND TRANSPORTATION
)

COMMISSION REGARDING THE
)

KANSAS CITY SOUTHERN RAILWAY
)

No. 03-0557 RR

COMPANY’S CROSSINGS WITH
)

INTERSTATE 70 (US DOT #293 590 G and
)

#293 591 N) IN THE CITY OF BLUE
)

SPRINGS, JACKSON COUNTY, MISSOURI
)

DECISION 


We grant the application of the Missouri Highways and Transportation Commission (MHTC) and order it to widen the existing bridges at the intersection of Interstate 70 (I-70) and the track owned by Kansas City Southern Railway Company (Railroad) (US DOT #293 590 G and #293 591 N), in Blue Springs, Jackson County, Missouri (the project).

Procedure


On April 30, 2003, the MHTC filed an application requesting an order for the project.  Attached to the application is an Agreement for Grade Separation executed by the MHTC and the Railroad.


In our notice of application and order, we designated the Railroad as a party to this proceeding and directed it to respond to the application by May 22, 2003.  On May 22, 2003, the Railroad filed a response agreeing with the application and waiving its right to a hearing.  In its application, the MHTC specifically waives any statutory hearing if no other party requests one.  


We make our findings of fact from the statements set forth in the verified application, which have not been countered by any party.

Findings of Fact
1. The project is located at I-70 in Blue Springs, Jackson County, Missouri.  I-70 is a six-lane road running west to east, maintained by the Missouri Department of Transportation.  There are existing bridges at this location that carry both the east and westbound lanes of I-70 over the Railroad’s mainline track.

2. The Railroad owns the track at the crossing.  There are no other railroads operating over the crossing.  The crossing consists of one mainline track, running north to south.  

3. The average daily vehicular traffic flow is 100,000 vehicles per day; the speed limit of the vehicular traffic is 65 mph; the volume of trains is 14 per day; the timetable speed of the trains is 40 mph; there is no accident data available; and sight distance obstruction is not applicable.

4. The project is necessary because planned improvements to I-70 at this location require widening of the crossing structures.

5. The estimated project completion date is December 31, 2005.

6. The cost of the project is estimated to be $900,000.  The MHTC will pay 100 percent of the project’s costs.

7. The Railroad agrees to rearrange its facilities as necessary to complete the project without unreasonable disruption to its operation. The Railroad agrees to perform protective services (flagging) when contractor’s equipment or work is performed within 25 feet of the center of the track.

Conclusions of Law


The Administrative Hearing Commission (AHC) has jurisdiction over this case.  Section 389.610.9, RSMo Supp. 2002.  Under § 389.610, RSMo Supp. 2002, any agreement entered into after October 13, 1963, between any railroad corporation and the state, county, municipality or other public authority in interest as to the apportionment of any such costs, shall be final and binding upon the filing with the MHTC of an executed copy of such agreement.  Such an agreement has been entered into between the MHTC and the Railroad, and is the basis for the disposition of this matter as it relates to the MHTC’s obligation to fund 100 percent of the project’s cost.


The verified application and the attached exhibits show that the project is in the public interest.  Therefore, we grant the application and order the following:

1. The MHTC shall widen the existing bridges over the Railroad’s mainline track at the I-70 crossings (US DOT # 293 590 G and #293 591 N) in Blue Springs, Jackson County, Missouri, as proposed by the application and in accordance with the terms set forth therein.

2. The MHTC is authorized to make any adjustments or modifications to highway or railroad facilities that are necessary to accomplish the widening of the two bridges.

3. The Railroad shall rearrange its facilities as necessary to complete the project without unreasonable disruption to its operation. The Railroad shall provide a qualified person equipped with adequate communication devices as required in 49 CFR, Part 220, when the MHTC’s contractor requests flagging devices, and shall be reimbursed for these services by deductions from MHTC’s payments to the contractor.  No work shall be performed nor shall workers be permitted within a 25-foot distance from the center of the track unless this precaution is in place.

4. One hundred percent of the actual project cost, estimated at $900,000, shall be paid by the MHTC.

5. The Railroad may submit progressive bills to the MHTC for the cost of the protective services it provides.  Within 240 days after notice of the project completion from the MHTC, the Railroad shall submit four copies of a final itemized statement of costs of the work performed by the Railroad.

6. The project’s scheduled completion date is December 31, 2005.


SO ORDERED on June 3, 2003.  This order shall become effective on June 13, 2003.



_______________________________



KAREN A. WINN



Commissioner
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