Before the

Administrative Hearing Commission

State of Missouri

JUVELLE JOHNSON, 
)


)



Petitioner,
)




)


vs.

)
No. 11-0055 RI



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

We dismiss the complaint of Juvelle Johnson because it was not timely filed.  

Procedure


On January 27, 2011, Johnson filed a complaint appealing the Director of Revenue’s (“the Director”) final decision assessing Missouri income tax, interest, and additions for 2008.  On February 14, 2011, the Director filed a motion to dismiss the complaint.  Although we gave Johnson until March 1, 2011, to respond to the motion to dismiss, Johnson did not respond.
Findings of Fact


1.  On December 1, 2010, the Director mailed a final decision to Johnson denying Johnson’s protest of the denial of a notice of deficiency assessing Missouri income tax, interest, and additions for 2008.  The Director concluded that Johnson was liable for a deficiency of $1,858.00 in Missouri income tax and $92.90 in additions for 2008, plus interest, because Johnson had not reported 2008 pension/annuity income of $30,969 on her 2008 Missouri 
income tax return.  The Director learned of the additional income when she received information from the Internal Revenue Service, who had audited Johnson’s federal income tax return and discovered the additional income.

2.  On January 28, 2011, we received Johnson’s appeal.    

3.  January 28, 2011, is more than 30 days after December 1, 2010.  
Conclusions of Law


Section 621.050.1
 provides that we have jurisdiction to hear a complaint appealing the Director’s decision if the complaint is filed “within thirty days after the decision of the director is placed in the United States mail[.]”  Section 621.205 provides:  

For the purpose of determining whether documents are filed within the time allowed by law, documents transmitted to the administrative hearing commission by registered mail or certified mail shall be deemed filed with the administrative hearing commission as of the date shown on the United States post office records of such registration or certification and mailing.  If the document is sent by any method other than registered mail or certified mail, the administrative hearing commission shall deem it to be filed on the date the administrative hearing commission receives it.  

We have no jurisdiction to hear an appeal filed out of time.
  Neither the Director nor this Commission may change the law.
  We grant the Director’s motion and dismiss the complaint for untimely appeal.


SO ORDERED on March 14, 2011.


_________________________________


MARY E. NELSON


Commissioner
	�Statutory references are to RSMo 2000.  


	�Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).


	�Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).


	�Regulation 1 CSR 15-3.436(1)(A).
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