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State of Missouri

STATE BOARD OF NURSING,
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)



Petitioner,
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)


vs.

)

No. 05-1810 BN



)

TRACI JOYCE,

)




)



Respondent.
)

DECISION


The State Board of Nursing (“the Board”) may discipline Traci Joyce for falsifying a medical record.  
Procedure


The Board filed its complaint on December 21, 2005.  On December 24, 2005, Joyce received notice of this case and a copy of the complaint and our notice of hearing by certified mail.  On March 23, 2006, the Board filed a motion for summary determination of the complaint.  We may decide this case without a hearing if the Board establishes facts that entitle it to a favorable decision and Joyce raises no genuine issue as to such facts.
  We gave Joyce until 
April 12, 2006, to respond to the motion, but she did not respond.  Therefore, we conclude that Joyce does not dispute the following facts as established by the exhibits attached in support of the Board’s motion.  
Findings of Fact

1. Joyce holds a registered professional nurse (“RN”) license.  At all relevant times, that license was current and active.  Joyce’s RN license lapsed on April 30, 2005. 
2. At all relevant times, Joyce was employed in the cardiovascular recovery unit at St. Louis University Hospital.  RNs have a professional duty to accurately record blood sugar levels, follow physician orders on patient care and treatment, and not falsify medical records.  
3. On June 30, 2004, Joyce recorded blood sugar levels in a patient’s medical record without having checked that patient’s blood sugar level that day.  When confronted with her falsification, Joyce said, “I had a bad day.  I admit it.  If you have to report me, go ahead.”  Joyce’s conduct put the patient at risk.  
Conclusions of Law

We have jurisdiction to hear the Board’s complaint.
  The Board has the burden to prove that Joyce has committed an act for which the law allows discipline.
  The Board relies on affidavits
 and on the request for admissions it served Joyce on February 8, 2006, to which Joyce did not respond.  The failure to answer a request for admissions establishes the matters in the request conclusively.
  The party making the request is entitled to rely upon the facts asserted in the request, and no further proof is required.
  Such a deemed admission can establish any fact, or “application of the facts to the law, or the truth of the ultimate issue, or opinion or conclusion, 
so long as the opinion called for is not on abstract propositions of law.”  That rule applies to all parties, including those acting pro se.

Nevertheless, for licensing cases, the General Assembly and the courts instruct that we must:

make an independent assessment of the facts to determine whether cause for disciplining a licensee exists. . . .  But this impartiality would be compromised if the determination of cause was not a separately and independently arrived at determination by the Hearing Commission.[
] 

Therefore, even where the law deems Joyce to have admitted that she is subject to discipline, we must still arrive at that determination independently.  


The Board argues that Joyce is subject to discipline for:


(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of [an RN; and]

*   *   *


(12) Violation of any professional trust or confidence[.
]

The Board’s complaint cites Joyce’s falsification of blood sugar levels in the medical records, recorded in the performance of her functions and duties as an RN, as the conduct for which it seeks discipline.  
The Board argues that Joyce’s falsification of medical records violated her duty to follow physician orders on patient care and treatment.  Joyce admits that she has a professional duty to follow physician orders, but does not admit violating that duty, and the record contains no evidence of any such orders.  Therefore, we conclude that Joyce is not subject to discipline for violating her duty to follow physician orders on patient care and treatment.  
Incompetency is a general lack of professional ability, or a lack of disposition to use an otherwise sufficient professional ability to perform in an occupation.
  Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Gross negligence is a gross deviation from the standard of care demonstrating a conscious indifference to a professional duty.
  Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.

Joyce admits that her falsification of medical records constitutes cause for discipline as incompetency and a violation of professional trust or confidence.  We agree that Joyce is subject to discipline on those grounds.  


Joyce also admits that her falsification of medical records constitutes misconduct and gross negligence.  But the mental states for misconduct and gross negligence – intent and indifference, respectively – are mutually exclusive.  Because the record shows intentional conduct, we conclude that Joyce is subject to discipline for misconduct but not gross negligence. 

Misrepresentation is a falsehood or untruth made with the intent of deceit rather than inadvertent mistake.
  Fraud is an intentional perversion of truth to induce another to act in reliance upon it.
  Dishonesty is a lack of integrity, a disposition to defraud or deceive.
  Joyce admits that her falsification of medical records constitutes cause for discipline as fraud,
misrepresentation, and dishonesty in the performance of the functions or duties of an RN, and we conclude that Joyce is subject to discipline on those grounds.  
Summary


Joyce is subject to discipline under § 335.066.2(5) and (12).  


SO ORDERED on April 25, 2006.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner
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