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DAVID AND SHILA JONES,
)



)



Petitioners,
)




)


vs.

)

No. 13-0067 RV



)

DIRECTOR OF REVENUE
)




)



Respondent.
)

DECISION

We grant the Director of Revenue’s (“the Director”) motion for a decision on the pleadings.  David and Shila Jones are not entitled to a refund of fees paid for their motor vehicle license plates and tabs.  

Procedure
On January 16, 2013, the Joneses filed a complaint with this Commission seeking a refund of fees paid for license plates and tabs between 2004 and 2014.  The Director filed an answer and motion for decision on the pleadings on February 8, 2013.  We gave the Joneses until February 27, 2013 to respond, but they did not file a response.  

Regulation 1 CRS 15-3.446(4)
 provides: 

A decision on the pleadings is a decision without hearing based solely on the complaint and the answer. The commission may grant a motion for 
decision on the pleadings if a party's pleading, taken as true, entitles another party to a favorable decision.
Facts Taken as True for Purposes of Ruling on the Motion

 
Based upon the complaint, which we take as true for purposes of ruling on the motion for decision on the pleadings, we find the following facts:
1. On June 12, 2004, the Joneses purchased a 2004 Nissan Titan pick-up truck.

2. The license office mistakenly gave the Joneses passenger vehicle plates instead of truck plates.  

3. In June 2012, the Joneses renewed their license plates for 2012 through 2014.  

4. On October 31, 2012, the Joneses purchased a new truck and in the process of transferring license plates from the 2004 Nissan Titan to the new truck, they were told they had been overpaying for license plates.  

5. From June 2004 through June 2014, the Joneses paid $42.75 per year for passenger vehicle plates, instead of $29.25 for truck plates.  The difference is $13.50 per year, with a total overpayment of $135.

6. By letter dated November 1, 2012, the Joneses filed a refund request with the Director.  

7. On January 7, 2013, the Joneses were issued a refund check for $27.00, which covered the overpayment for the past two years.  
Conclusions of Law
This Commission has jurisdiction over appeals from the Director's final decisions.
  The Joneses have the burden to prove they are entitled to a refund.
  The Joneses argue that they 
should receive the full overpayment of $135 for the past ten years, and not just the $27 for the past two years.  

We can only allow a refund if a statute allows it,
 not merely on the basis of what would be equitable.  Statutes are enacted by the legislature, and neither the Director nor this Commission has the power to vary the force of the statutes.
  

Section 136.035.3 is a general refund statute providing that no refund claim shall be made unless a claim is filed within two years from the date of tax payment.  Therefore, when the Joneses requested a refund, they only remitted the amount for the past two years since they had recently paid for tax years 2012 through 2014.  Neither this Commission, nor the Department of Revenue, can overcome the statutory prohibition applicable to this case.  
Summary
The Joneses are not entitled to a refund of the fees they paid for the license plates and tabs prior to the date set out by the two-year statute of limitation.  

SO ORDERED on March 28, 2013.



________________________________



NIMROD T. CHAPEL, JR.  


Commissioner

� All references to “CSR” are to the Missouri Code of State Regulations, as current with amendments included in the Missouri Register through the most recent update.


� Section 621.050, RSMo 2000. Statutory references are to RSMo Supp. 2012, unless otherwise noted.


� Id.


� Community Federal Sav. & Loan Assoc.  v. Director of Revenue, 752 S.W.2d 794, 797 (Mo. banc 1988).


� Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).
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