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)
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)




)
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)

DECISION

We must deny the application of Dellena Jones to take the cosmetology license examination for lack of educational hours.  
Procedure


On March 8, 2005, Jones filed a petition appealing a decision of the State Board of Cosmetology (“the Board”), denying her application to take the examination for licensure as a cosmetologist (“the examination”).  On July 7, 2005, we convened a hearing on the petition.  The Board filed the last written argument on December 7, 2005.  
Findings of Fact

1. Jones attended Elaine-Steven Beauty College (“Elaine-Steven”).  Elaine-Steven is a board-licensed school.  Jones attended in two blocks of time separated by 17 months because she could not afford to take all required hours at once.  
2. The Board issued Jones a student license for each period of attendance.  The Board dates student licenses to coincide with the beginning of school attendance.  Jones started and ended each block of time at Elaine-Steven as follows:
Hours 

License Issued/Attendance Started
Attendance Ended

   373


April 1, 1998


September 5, 1998
1,127


March 1, 2000


June 2, 2001
1,500 
Financing her education through Pell grants, Jones completed 1,500 hours at Elaine-Steven and graduated.  
3. After Jones graduated, Elaine-Steven informed her that the grants did not cover all her fees and tuition.  It demanded $1,128 from her under Missouri law requiring payment of all school fees as a pre-condition to taking the examination.
  Jones was unable to pay that unexpected amount immediately.  
4. An Elaine-Steven employee told her that her hours would not expire until March 2005.  The employee did not consider the 373 hours that started on September 5, 1998.  Five years after September 5, 1998, was September 5, 2003.  
5. Jones paid the amount demanded by Elaine-Steven by February 1, 2005.  On that date, she filed her application with the Board to take the examination for a cosmetology license.  The Board denied the application by letter dated February 8, 2005.  
Conclusions of Law

We have jurisdiction to hear Jones’ complaint.
  Jones has the burden of proving that the law entitles her to take the examination.
  
The Board’s answer sets forth the grounds for denying Jones’ application.
  The Board argues that Jones has too few current hours to take the examination.  
Because state law requires a student . . . to have completed training requirements in a school . . . before s/he will be allowed to take the state examination, no person will be admitted to take a state examination except upon a satisfactory showing that training requirements have been completed.[
]
The training requirements include:

If the applicants are students, they shall have had the required time in a licensed school of no less than one thousand five hundred hours training or the credit hours determined by the formula in [federal law] for the classification of cosmetologist[.
]
(Emphasis added.)  Jones completed 1,500 hours from Elaine-Steven, a licensed school.  

But the 373 hours earned in 1998 do not count because of a statutory time limit:  
For the purpose of meeting the minimum requirements for examination, training completed by a student . . . shall be recognized by the board for a period of no more than five years from the date it is received.[
]
(Emphasis added.)  The Board’s regulation specifies:

For the purposes of meeting the minimum requirements for examination, training completed by a student . . . who . . . has had a lapse of time between enrollments in the same school . . . shall be recognized by the board for a period of no more than five (5) years from the date it was received.[
]
(Emphasis added.)  That provision specifically applies to Jones because she experienced a lapse of time between enrollments in the same school.  
Because each hour expires five years after it is received, a block of time expires five years from its start date, which coincides with issuance of the student license:
For the purpose of meeting the minimum requirements for examination, training hours completed by a student . . . shall be recognized by the board for a period of five (5) years from the date the board issues the relevant student . . . license to the person.[
]
(Emphasis added.)  Because Jones received 373 hours before September 5, 1998, all those hours expired on September 5, 2003.  Only 1,127 of Jones’ hours apply to the 1,500-hour requirement.    
Jones argues that the Board licensed Elaine-Steven and that Elaine-Steven misinformed her that she would remain eligible to take the examination while she paid off her remaining fees.  The first time she understood that her first block of hours had expired was after the Board issued its denial letter, which was less than a month before her second block of hours expired.  We agree with Jones that this record shows an injustice.  But our only jurisdiction is to decide Jones’ application by applying the law to the application.
  We have no jurisdiction over Elaine-Steven in this case, and we express no opinion on any remedy that Jones may have elsewhere.  

Summary


We must deny Jones’ application under § 329.050.1(3).  

SO ORDERED on December 21, 2005.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner
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