Before the

Administrative Hearing Commission

State of Missouri

DANIEL L. JOHNSON,
)



)



Petitioner,
)




)


vs.

)

No. 07-0100 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 

Daniel L. Johnson has failed to show that he is exempt from filing a return for 2003 federal income tax, so we conclude that he is liable for 2003 Missouri income tax in the amount of $3,507, plus interest on that amount, and $876.75 in additions to tax.  
Procedure

Johnson filed a petition on January 22, 2007, challenging the Director of Revenue’s (“the Director”) final decision.  The Director assessed Johnson for Missouri 2003 income tax, interest, and additions to tax.  On August 30, 2007, we convened a hearing on the complaint.  Johnson presented his case.  Legal Counsel Joyce Hainen represented the Director.  

On October 27, 2007, Johnson filed a Motion to Admit Verified Evidence Unavailable at Hearing (“the motion”) with documents attached.  The Director has not objected to the motion.  We grant the motion and admit the documents into the record.  The Director filed the last written argument on November 5, 2007.  
Findings of Fact

1. In 2003, Johnson resided at 33262 Forum Road, Gravois Mills, Missouri; worked for Hoosier Transit, Inc.; and received $69,047 as compensation for his services.  For 2003, Johnson filed no federal income tax return and no Missouri income tax return.  
2. By final decision dated December 22, 2006, the Director assessed Johnson $3,507 in 2003 Missouri income tax, $876.75 in additions to tax, and interest.  
3. Johnson has paid no 2003 Missouri income tax.  He was married in 2003.  His wife filed a separate return.  
Conclusions of Law


We have jurisdiction to hear Johnson’s petition appealing the assessment.
  We decide Johnson’s liability, not by reviewing the Director’s actions, but by finding anew the facts relevant to Johnson’s 2003 Missouri income tax liability and applying existing law to those facts.
  Johnson has the burden to prove that he is not liable for the amounts that the Director assessed.
  
I.  Tax


The Director assessed $3,507 in 2003 Missouri income tax under the following authority:  
A tax is hereby imposed for every taxable year on the Missouri taxable income of every resident.[
]  
The Missouri taxable income:  
of a resident shall be such resident's Missouri adjusted gross income less [certain amounts addressed below.
]

Missouri adjusted gross income: 

of a resident individual shall be the taxpayer's federal adjusted gross income[.
]

The taxpayer’s federal adjusted gross income:  
means, in the case of an individual, gross income[.
]
Gross income:  

means all income from whatever source derived, including (but not limited to) the following items:


(1) Compensation for services[.
]

Compensation to Johnson for his services, in the amount of $69,047, was the subject of a Form 1099 from Hoosier Transport to the Internal Revenue Service reporting payment of that amount.  That amount is his Missouri taxable income, not counting certain modifications and deductions.  

Johnson’s defense is that he had no income.  He does not deny receiving $69,047 in compensation for his services.  Instead, he offers correspondence about whether the United States Internal Revenue Service possesses certain records.  Johnson also offers a computer printout, the decipherment of which he invites us to undertake by means of an accompanying code book.  Further, Johnson argues that no law allows taxation of his income, reciting a litany of inapplicable or selectively incomplete statements.  Of those statements, many pre-date the creation of – and are therefore superseded by – income tax law.  Citation to any law is absent from the remainder.  We will not act as Johnson’s advocate.  We conclude that his $69,047 in compensation for services is subject to Missouri income tax.  

As to the modifications and deductions that also determine Missouri taxable income, Johnson offers no evidence or argument.  But the statutes entitle him to the Missouri personal 
exemption of $2,100
 and the standard deduction of $4,750.
  Johnson’s Missouri taxable income is $62,197,
 and Missouri income tax on that amount is $3,507.
  

II.  Interest

The Director also assessed interest on the tax under the following authority:

If any amount of tax imposed by sections 143.011 to 143.996, including tax withheld by an employer, is not paid on or before the last date prescribed for payment, interest on such amount at the rate determined by section 32.065, RSMo, shall be paid for the period from such last date to date paid.[
]
That amount accrues until Johnson has paid all of the tax due.  He has paid no 2003 Missouri income tax, so interest on his Missouri income tax liability continues to accrue.  
III.  Additions to Tax

The Director assessed $876.75 in additions to tax under the following authority.  

In case of failure to file any return required under sections 143.011 to 143.996 on the date prescribed therefor (determined with regard to any extension of time for filing), . . . there shall be added to the amount required to be shown as tax on such return[
] five percent of the amount of such tax if the failure is not for more than one month, with an additional five percent for each additional month or fraction thereof during which such failure continues, not exceeding twenty-five percent in the aggregate.[
]
Because Johnson failed to file a return and pay tax, the Director assessed additions at 25 percent of $3,507, which is $876.75.  That amount is due:

unless it is shown that such failure is due to reasonable cause and not due to willful neglect[.
]

That language requires Johnson to:

show the absence of “willful neglect,” rather than presence of “reasonable cause.”[
]
The absence of willful neglect means a good faith belief,
 which means a reasonable theory, that no return was due.
  

A Missouri income tax return is due under the following authority: 

An income tax return with respect to the tax imposed by sections 143.011 to 143.996 shall be made by the following: 


(1) Every resident individual who has a Missouri adjusted gross income of one thousand two hundred dollars or more, or a greater amount as prescribed by the director of revenue and who is required to file a federal income tax return[.
]

Johnson alleges that he was not required to file a 2003 federal income tax return, and hence not required to file a Missouri income tax return, because he had no federal income tax liability.  

But federal income tax liability does not determine the requirement to file a federal income tax return; gross income determines that requirement whether he had federal income tax liability or not:

General rule. Returns with respect to income taxes under subtitle A [26 USCS §§ 1 et seq.] shall be made by the following:


(1) (A) Every individual having for the taxable year gross income which equals or exceeds the exemption amount[.
]

Johnson has not shown that his federal gross income was less than the exemption amount, so he has not shown that he was not required to file a federal income tax return.  He committed willful neglect and is liable for additions.  
Summary


Johnson has not carried his burden of proof.  Therefore, we conclude that Johnson is liable for $3,507 in 2003 Missouri income tax, with interest on that amount continuing to accrue.  He is also liable for $876.75 in additions to tax.  


SO ORDERED on January 3, 2008.


________________________________



JOHN KOPP


Commissioner
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