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)
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No. 06-1619 RE 



)

MISSOURI REAL ESTATE 
)

COMMISSION,

)




)
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)

DECISION


We deny the application of Trina C. Johnson for a broker associate license because her application did not include a broker certificate showing that she had been actively engaged in the real estate business as a licensed salesperson for at least two years immediately preceding the date of application.
Procedure


The Missouri Real Estate Commission (“the MREC”) denied Johnson’s application for a broker associate license.  Johnson appealed the denial.  We held our hearing on March 2, 2007.  Johnson appeared on her own behalf.  Assistant Attorney General Joshua L. Fizer represented the MREC.  Our reporter filed the hearing transcript on April 9, 2007. 
Findings of Fact


1.
The MREC issued a real estate salesperson license to Johnson on January 17, 2006.
  After that, Johnson worked part time as a real estate salesperson.  She also worked in child day care.  She had an associate degree in education.

2.
Before January 17, Johnson had neither held any type of real estate license nor engaged in any work relating to the real estate business.  

3.
Before the legislature adjourned on May 30,
 it passed HB 1339,
 which made certain changes to the qualifications for a broker license.  The governor signed it on July 10.
  

4.
On July 15, Johnson began a 48 contact hour real estate broker’s course (“the course”) at Independent Career Institute.  The teacher informed Johnson and the rest of the class that the governor might sign into law a new bill that, by August 28, would require a real estate salesperson to be licensed for two years before taking the examination for a broker license.  The teacher said that it was not certain whether the governor would sign the bill.  Johnson received nothing in writing about the bill or whether the governor would or had signed it.  So, Johnson considered the possibility that the law would change as “a rumor.”


5.
On July 27, Johnson completed the course.  Her certificate of completion states:  “This certificate is valid through January 27, 2007 (6 months from date of course completion).”


6.
On August 12, Johnson passed the real estate broker examination.

7.
On August 28, HB 1339 became effective.

8.
On September 13, Johnson signed the application for her broker associate license (“the application”) and sent it to the MREC.  The MREC received it on September 15.
9.
The application was accompanied by Johnson's certificate of completion for the broker course, her broker examination results, and other documents.  There was no certificate from a broker or brokers that Johnson had been actively engaged in the real estate business as a licensed salesperson for at least two years immediately preceding the date of application.
10.
By letter dated November 2, the MREC notified Johnson that it denied her application for a broker associate license.
Conclusions of Law


We have jurisdiction of Johnson’s complaint.
  Johnson must show that the law entitles her to licensure.
  

Due process requires notice of the cause for denial.  When the licensee files the complaint, the agency's answer provides such notice.
  The MREC contends that Johnson failed to meet the qualifications for a broker license as set forth in § 339.040.5, RSMo Supp. 2006 (“subsection 5”).
  

Before August 28, 2006, subsection 5 required a certificate showing either experience as a licensed salesperson or course work:


5.  Each application for a broker license shall include a certificate from the applicant’s broker or brokers that the applicant 
has been actively engaged in the real estate business as a licensed salesperson for at least one year immediately preceding the date of application, or , in lieu therefore, shall include a certificate from a school . . . that the applicant has, within six months prior to the date of application successfully completed the prescribed broker curriculum or broker correspondence course offered by such school[.]  
(Emphasis added.)  Johnson accompanied her application with a course certificate that would have satisfied subsection 5.  


However, Johnson’s application does not satisfy the amended version of subsection 5 that was effective when she applied to the MREC.  The legislature amended § 339.040 in 2006 to change subsection 5 so as to require certificates showing both experience as a licensed salesperson (increased to two years) and course work:

Each application for a broker license shall include a certificate from the applicant's broker or brokers that the applicant has been actively engaged in the real estate business as a licensed salesperson for at least two years immediately preceding the date of application, and shall include a certificate from a school . . . that the applicant has, within six months prior to the date of application, successfully completed the prescribed broker curriculum or broker correspondence course offered by such school, except that the [MREC] may waive all or part of the requirements set forth in this subsection when an applicant presents proof of other educational background or experience acceptable to the [MREC].
(Emphasis added.)  Johnson did not accompany her application with a broker’s certification of two years’ experience because she did not have two years’ experience.  Johnson has worked as a licensed salesperson only since January 17, 2006.  Therefore, Johnson fails to satisfy the requirement that she present a certificate showing two years’ experience.  

We must apply the amended version of § 339.040.5 because it was effective when Johnson filed her application.
  Johnson expected that the provision in § 339.040.5, RSMo 

Supp. 2005, allowing her to substitute the course work for the experience requirement would stay the same.  A person planning to apply for a license has no “vested right” in the issuance of a license and, in particular, “no vested right in a ‘mere expectation based upon an anticipated continuance of existing law.’”


Johnson has failed to show that § 339.040, RSMo Supp. 2006, entitles her to a broker associate license.  Johnson does not ask us, and presented no evidence to allow us, to waive the experience requirement with “proof of other . . . experience acceptable to the [MREC].”
  
Summary


We deny Johnson’s application for a broker associate license.

SO ORDERED on May 22, 2007.



________________________________



JOHN J. KOPP   


Commissioner
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