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JUSTIN L. JOHNS,
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)


vs.
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No. 12-1631 SW



)

MISSOURI STATE COMMITTEE FOR
)

SOCIAL WORKERS,
)




)



Respondent.
)

DECISION


We deny Justin L. Johns’ application for licensure as a master social worker because he was convicted of a felony in the ten years immediately preceding his application. 
Procedure


On August 22, 2012, Johns filed a complaint appealing a decision by the Missouri State Committee for Social Workers (“the Committee”) denying his application for licensure.  On September 21, 2012, the Committee filed an answer.  On October 22, 2012, the Committee filed a motion for summary decision.  On October 29, 2012, Johns filed a response.  Our Regulation 
1 CSR 15-3.446(6) provides that we may decide this case without a hearing if the Committee establishes facts that Johns does not dispute and entitle the Committee to a favorable decision.

The following facts are undisputed.
Findings of Fact

1. On May 3, 2004, in the Circuit Court of Greene County, Missouri (“the Court”), Johns pled guilty to and was convicted of driving while intoxicated as a persistent offender, a Class D felony.
2. On October 13, 2006, in the Court, Johns pled guilty to and was convicted of two charges of possession of a controlled substance, both Class B felonies.
3. On August 10, 2012, Johns applied to the Committee for licensure as a master social worker.

4. By letter dated August 17, 2012, the Committee denied his application.

Conclusions of Law 


We have jurisdiction to hear this complaint.
  The applicant has the burden to show that he or she is entitled to licensure.
  We decide the issue that was before the Committee,
 which is the application.  We exercise the same authority that has been granted to the Committee.
  Therefore, we simply decide the application de novo.
  When an applicant for licensure files a complaint, the agency’s answer provides notice of the grounds for denial of the application.
  

The Committee argues that Johns is not qualified for licensure under § 337.644:

1. Each applicant for licensure as a master social worker shall furnish evidence to the committee that:

***

(3) The applicant is at least eighteen years of age, is of good moral character, is a United States Citizen or has status as a legal resident 
alien, and has not been convicted of a felony during the ten years immediately prior to application for licensure[.]


Johns does not deny the convictions, all of which occurred within the ten years immediately prior to his application to the Committee for licensure.  He asks us to allow him to present his evidence at the hearing that he has rehabilitated himself in the years since these incidents.  If the Committee’s position was that Johns’ license should be denied under § 337.630, evidence of rehabilitation would be important because this Commission would have discretion whether to grant or deny the license.  Section 337.630 states that the Committee – and thus this Commission “may” deny a license under certain circumstances.  “May” means an option, not a mandate.


In this case, however, the Committee argues that Johns does not meet the qualifications set forth by statute.  We find no waiver provision that would make the qualifications in 
§ 337.644.1(3) discretionary rather than mandatory.  We have no power to vary the statutes the legislature has enacted.


In his response to the motion for summary decision, Johns argues that § 337.644.1(3) is an unconstitutional bill of attainder and therefore violates the Missouri and United States constitutions.  This Commission does not have authority to decide constitutional issues.
  We have no authority to declare a statute unconstitutional.
  The issue has been raised and may be argued before the courts if necessary.


Because Johns was convicted of felonies within ten years immediately preceding his application to the Committee, he does not meet the qualifications for licensure as a master social worker.  We deny his application.
Summary


We grant the motion for summary decision and cancel the hearing.


SO ORDERED on November 16, 2012.


________________________________



SREENIVASA RAO DANDAMUDI



Commissioner
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