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STATE BOARD OF NURSING,
)



)




)



Petitioner,
)


vs.

)

No. 10-2383 BN



)

CHRISTY M. JEFFERSON, 
)




)




)



Respondent.
)

DECISION 


Christy M. Jefferson is subject to discipline because she failed to take vital signs of a patient, failed to listen to the patient’s lungs, failed to take accurate notes, and disregarded the patient’s oxygen saturation level.  
Procedure


On December 28, 2010, the State Board of Nursing (“the Board”) filed a complaint seeking to discipline Jefferson.  Jefferson was served with our notice of complaint/notice of hearing by certified mail on January 18, 2011.  She did not file an answer.  


We held a hearing on July 15, 2011.  Tina M. Crow Halcomb represented the Board. Jefferson appeared pro se.  The case became ready for our decision on December 22, 2011, when Jefferson’s written argument was due.  

Findings of Fact

1. Jefferson was licensed by the Board as a licensed practical nurse (“LPN”).  Her license was current and active during all relevant times.  

2. On June 20, 2008, Jefferson was employed at Autumn Meadows, in Linn, Missouri, as a charge nurse.

3. On June 20, 2008, Jefferson was caring for patient E.C.  At around 8:00 p.m. staff members told Jefferson that E.C. was complaining about shortness of breath.  

4. When Jefferson went to check on E.C., E.C. asked Jefferson to remove E.C.’s trach to clean it, and she asked for warm liquid.  Jefferson did so, but E.C. was still complaining of shortness of breath. 

5. Other staff members took E.C.’s vital signs, and her oxygen saturation was recorded at 44, which is extremely low.  A person with an oxygen saturation level of 44 would be almost in a stupor.  

6. Jefferson left E.C.’s room to call the doctor.  Jefferson informed the doctor of E.C.’s oxygen saturation level, but said that it was not correct because if it were that low, E.C. would not have been able to talk.  Jefferson disregarded E.C.’s oxygen saturation level.  

7. Jefferson did not inform the doctor that E.C. was in respiratory distress.  The doctor ordered Jefferson to give E.C. Ativan and to wait 30 minutes.  

8. E.C. was in respiratory distress.  

9. Jefferson approached another nurse, D.A., and asked how his relationship was with E.C., but did not say E.C. was in respiratory distress.  About five to ten minutes later, D.A. went to check on E.C., and she appeared ashen.  E.C. whispered, “Help me.”  D.A. retrieved emergency supplies and determined that E.C.’s lungs were full of fluid.  He proceeded to suction her lungs.  
10. Jefferson approached another nurse, P.R., to check on E.C. as well.  Jefferson did not mention that E.C. was in respiratory distress.  P.R. checked on her own patients first, and when she arrived in E.C.’s room, she assisted D.A. by doing chest compressions on E.C. 

11. When Jefferson returned to E.C.’s room, she called 911.  

12. On June 20, 2008, Jefferson failed to take E.C.’s vital signs, listen to E.C.’s lungs, suction E.C.’s lungs, and make accurate notes regarding E.C.’s condition.
13. On June 20, 2008, E.C. was pronounced dead at 8:57 p.m.

14. Jefferson was terminated from Autumn Meadows.  

Conclusions of Law

We have jurisdiction to hear this case.
 The Board has the burden of proving that Jefferson has committed an act for which the law allows discipline.
 The Board argues that there is cause for discipline under § 335.066.2(5) and (12):
2. The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621 against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew of has surrendered his or his certificate of registration or authority, permit or license for any one or any combination of the following causes:
* * *

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of any profession licensed or regulated by sections 335.011 to 335.096;
* * *

(12) Violation of any professional trust or confidence[.]
Professional Standards - Subdivision (5)
The Board alleges that Jefferson’s conduct constituted incompetency, misconduct, gross negligence, fraud, misrepresentation and dishonesty in the performance of the functions or duties of an LPN. 
Incompetency is a general lack of professional ability, or a lack of disposition to use an otherwise sufficient professional ability, to perform in an occupation.
  We follow the analysis of incompetency in Albanna v. State Bd. of Regis’n for the Healing Arts.
  Incompetency is a “state of being” showing that a professional is unable or unwilling to function properly in the profession.
  The disciplinary statute does not state that licensees may be subject to discipline for “incompetent” acts.  The facts do not indicate a state of being that Jefferson was unable or unwilling to function properly as a nurse.  While some of her acts may have been incompetent, we do not find Jefferson demonstrated incompetency as a nurse in general based on just one occurrence.
Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Jefferson did not take E.C.’s vital signs, listen to E.C.’s lungs, or make accurate notes regarding E.C.’s condition.  She also disregarded E.C.’s oxygen saturation level.  These were intentional wrongful acts.  Therefore, we find misconduct.  
Gross negligence is a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.
  The duty of a nurse is to provide care for patients.  Jefferson’s decision to not fully examine E.C. by taking her vital signs, not 
listen to E.C.’s lungs, and disregard E.C.’s oxygen saturation level demonstrate a conscious and reckless indifference to her professional duty as a nurse.  We find grounds for discipline for gross negligence.
Misrepresentation is a falsehood or untruth made with the intent and purpose of deceit.
 Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.
  It necessarily includes dishonesty, which is a lack of integrity or a disposition to defraud or deceive.  There is no evidence that Jefferson tried to deceive anyone or was dishonest in her actions.  Therefore, we do not find misrepresentation, fraud, or dishonesty.  

Jefferson is subject to discipline under 335.066.2(5) for misconduct and gross negligence.
Professional Trust - Subdivision (12)
Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and her clients, but also between the professional and her employer and colleagues.
  Jefferson failed to properly take care of a patient, resulting in that patient’s death.  Jefferson’s clients, employer and colleagues all relied on Jefferson’s special knowledge and skills as an LPN to take vital signs, listen to lungs and take accurate notes for a patient who is complaining of shortness of breath.  Therefore, Jefferson is subject to discipline under § 335.066.2(12).
Summary
Jefferson is subject to discipline under § 335.066.2(5) and (12). 
SO ORDERED on December 17, 2012.
__________________________________



NIMROD T. CHAPEL, JR
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