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FINDINGS OF FACT AND CONCLUSIONS OF LAW


On October 12, 2000, Willie Ann Jackson filed a complaint appealing the decision of the State Board of Cosmetology (Board) denying her application for re-examination as a licensed cosmetologist.  The Board’s decision stated that the reason for the denial was that a portion of her training hours were received more than five years before the application was submitted.  Jackson argues that she should be allowed to take the examination because the completion date of her training was within five years of her application. 


This Commission convened a hearing on the complaint on February 14, 2001.  Jackson presented her case.  Craig H. Jacobs, Assistant Attorney General, represented the Board.  The last written argument was due on August 14, 2001.    

Findings of Fact

1. On September 14, 1995, the Board issued to Jackson a Student License, Class CA – Hairdressing and Manicuring.

2. From September 14, 1995, through May 15, 1997, Jackson received 672 training hours in cosmetology from O’Fallon Technical School (O’Fallon Tech) located at Vashon High School in St. Louis, Missouri.  O’Fallon Tech is a public vocational technical school.

3. From September 14, 1995, through September 25, 1995, Jackson attended cosmetology training courses on the following dates:  September 14, 18, 19, 20, 21, and 25.  She received approximately four hours of training each day for a total of 24 hours.
  

4. From September 1997 through April 22, 1998, Jackson received an additional 548 hours of training from O’Fallon Tech in various cosmetology subjects.

5. Jackson received a total of 1,220 hours of cosmetology training from September 14, 1995, through April 22, 1998.  

6. On September 12, 2000, Jackson took and failed the Board’s cosmetology examination.

7. On September 26, 2000, the Board received an application from Jackson for re-examination as a cosmetologist.

8. In the five years immediately preceding September 26, 2000, Jackson received cosmetology training of no more than 1,196 training hours because at least 24 hours of her training was received prior to September 26, 1995.

9. By letter dated October 2, 2000, the Board notified Jackson that it had denied her application for re-examination because a portion of her training hours were received more than five years before she filed her application.  

Conclusions of Law


We have jurisdiction to hear Jackson’s complaint.  Section 621.045.
  Jackson has the burden to show that she is entitled to examination.  Section 621.120; Francois v. State Bd. of Regis’n for the Healing Arts, 880 S.W.2d 601, 603 (Mo. App., E.D. 1994).  


The Board alleges that Jackson did not receive 1,220 hours of cosmetology training within five years preceding the date of her application.  The Board cites section 329.050, which provides:


1.  Applicants for examination or licensure under this chapter shall possess the following qualifications:


(1) They must be persons of good moral character, have an education equivalent to the successful completion of the tenth grade and be at least seventeen years of age;

*   *   *


(3) If the applicants are students, they shall have had the required time in a licensed school of no less than one thousand five hundred hours training for the classification of cosmetologist, with the exception of public vocational technical schools in which a student shall complete no less than one thousand two hundred twenty hours training. . . .; and


(4) They shall have passed an examination to the satisfaction of the board.

*   *   *


4.  The sufficiency of the qualifications of applicants shall be determined by the board, but the board may delegate this authority to its executive director subject to such provisions as the board may adopt.


5.  For the purpose of meeting the minimum requirements for examination, training completed by a student . . . shall be recognized by the board for a period of no more than five years from the date it is received. 

(Emphasis added.)  The Board’s Regulation 4 CSR 90-3.010(2)(C) provides:


(C) For the purpose of meeting the minimum requirements for examination, training hours completed by a student . . . shall be recognized by the board for a period of five (5) years from the date the board issues the relevant student or apprentice license to the person. 

(Emphasis added.)


Jackson argues that the five-year period for applying to take the examination should have begun when she completed her training.  However, section 329.050 provides that the training “shall be recognized by the board for a period of no more than five years from the date it is received.” (Emphasis added.)  Jackson received a portion of the 1,220 required hours of training more than five years before submitting her application for re-examination.  Although she applied for re-examination on September 26, 2000, she received only 1,196 hours of training within five years previous to that date.  She received 24 hours of training prior to September 26, 1995.  


Regulation 4 CSR 90-3.010(2)(C) provides that the five-year period begins on the date the Board issued the student license.  The Board issued the student license to Jackson when she began classes on September 14, 1995.  Under both section 329.050 and Regulation 4 CSR 90-3.010(2)(C), Jackson was not entitled to apply for examination after September 14, 2000, unless she received additional training to meet the five-year requirement.


We sympathize with Jackson.  She attended cosmetology classes and failed the examination.  When she reapplied for examination, a small portion of her training was expired because she received it more than five years earlier.  At that point, the Board could have advised her to obtain a small amount of additional training that would have made her eligible to retake the examination.  With the passage of nearly one year since her application for re-examination, the five-year requirement will be more difficult to meet.  However, the five-year requirement of 

Missouri law must be followed by the Board and by this Commission.  The law does not provide an exception.

Summary


We deny Jackson’s application for re-examination pursuant to section 329.050 and 4 CSR 90-3.010(2)(C).  


SO ORDERED on September 10, 2001.



________________________________



KAREN A WINN



Commissioner

�These hours are part of the 672 training hours received by Jackson at O’Fallon Tech from September 14, 1995, through May 15, 1997.


�Statutory references are to the 2000 Revised Statutes of Missouri.
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