Before the

Administrative Hearing Commission

State of Missouri

JLJ ENTERPRISES, INC.,
)



)



Petitioner,
)




)


vs.

)

No. 03-2122 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


JLJ Enterprises, Inc. (the Corporation) is not entitled to a refund of motor vehicle sales tax because a corporation bought a car and an individual sold a car.

Procedure


On October 31, 2003, Jim Maddox, who stated that he is the sole owner of the Corporation, filed a petition appealing the Director of Revenue’s denial of a claim for a refund of sales tax paid on a replacement motor vehicle.
  On November 26, 2003, the Director filed a motion, with supporting exhibits, for summary determination of the petition.


Our Regulation 1 CSR 15-3.440(3)(B) provides that we may decide this case without a hearing if the Director establishes facts that (a) the Corporation does not dispute and (b) entitle 

the Director to a favorable decision.  Section 536.073.3;
 ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


We gave the Corporation until December 23, 2003, to respond to the motion, but it did not respond through an attorney.
  The following facts are undisputed.

Findings of Fact

1. On June 13, 2003, the Corporation purchased a 2001 Chevrolet and paid sales tax on the purchase.

2. On September 29, 2003, Maddox sold a 1992 Chevrolet.

3. On October 2, 2003, Maddox filed an application for a refund of sales tax.  By letter dated October 7, 2003, the Director denied the application.

Conclusions of Law 


We have jurisdiction to hear the complaint.  Section 621.050.1.  The Corporation has the burden of proof.  Section 621.050.2.  Ordinarily when a retail transaction occurs, the seller must collect sales tax from the buyer and remit it to the Director.  However, when the merchandise is a motor vehicle, the buyer must pay the tax directly to the Director when applying for an official certificate of title and registration.  Section 144.070.1.  Our findings show that the Corporation did so.

The sales tax law usually calculates the tax on a vehicle from the vehicle’s price, in whatever form paid.  However, when the transaction involves a trade-in, § 144.025.1 provides:

[W]here any article is taken in trade as a credit or part payment on the purchase price of the article being sold, the [sales] tax imposed by sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in[.]

That provision lowers the sales tax for a car buyer who trades in a vehicle for a new one.  However, it applies only when the car buyer trades in an old vehicle to the retail seller, so it does not help anyone who sells a vehicle on their own.  Therefore, § 144.025.1 further provides:

This section shall also apply to motor vehicles . . . sold by the owner . . . if the seller purchases or contracts to purchase a subsequent motor vehicle . . . within one hundred eighty days before or after the date of the sale of the original article[.]

(Emphasis added).  That language gives the trade-in credit to a buyer of a new vehicle who sells an old vehicle on their own.


Maddox argues that he is the sole owner of the Corporation and is thus both the seller and the buyer as required in the statute.  However, a corporation is a separate entity from any of the individuals involved with it.  “A corporation is not its incorporators or shareholders; it is not a partnership or joint venture; it is, rather, another and particular kind of creature, with its own rights and duties.”  City of Lake Ozark v. Campbell, 745 S.W.2d 799, 801 (Mo. App., S.D. 1988).  Even if Maddox is the sole owner, he and the Corporation are different entities.  The Corporation bought a car and paid sales tax, and Maddox sold a car.  Therefore, the trade-in credit does not apply.


Maddox states that he checked with the local license office and was told that he could get the refund.  It is unfortunate if Maddox received the wrong information.  However, neither the Director, her employees, nor this Commission has any authority to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  As an administrative agency, we have no authority to apply the doctrines of equity to make an exception to the law.  Soars v. Soars-Lovelace, Inc., 142 S.W.2d 866, 871 (Mo. 1940).

Summary


We grant the Director’s motion for summary determination and find that the Corporation is not entitled to a refund of sales tax that it paid on its purchase of a 2001 Chevrolet because it was not the seller of the 1992 Chevrolet.
  See Mueller v. Director of Revenue, No. 99-3660 RV (Mo. Admin. Hearing Comm’n February 3, 2000; Piskorski v. Director of Revenue, No. 02-0344 RV (Mo. Admin Hearing Comm’n July 18, 2002).


SO ORDERED on January 13, 2004.



________________________________



JOHN J. KOPP



Commissioner

	�The Director notes that Maddox filed the refund claim.  However, if a refund is due, it would be due to the entity that paid the tax – the Corporation.  In addition, Maddox used his individual name as the claimant, but signed the refund application using both his name and the Corporation’s name.  Therefore, we styled the case with the Corporation as the petitioner. 


	�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.





	�Only a licensed attorney can represent a corporation.  Reed v. Labor and Indus. Relations Comm’n, 789 S.W.2d 19 (Mo. banc 1990); Joseph Sansone Co. v. Bay View Golf Course, 97 S.W.3d 531 (Mo. App., E.D. 2003). 


	�For the same reason, Maddox would not be entitled to a refund.
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