Before the

Administrative Hearing Commission

State of Missouri

MARY A. IVY,
)



)



Petitioner,
)




)


vs.

)

No. 03-1583 RE




)

MISSOURI REAL ESTATE COMMISSION,
)




)



Respondent.
)

DECISION


We deny Mary A. Ivy’s application for a real estate salesperson license because it was filed too late with the Missouri Real Estate Commission (MREC).

Procedure


Ivy filed a petition on July 30, 2003, appealing the MREC’s denial of her application for a real estate salesperson license (application).  On September 3, 2003, the MREC filed a motion to decide the case without a hearing.  Pursuant to § 536.073.3,
 our Regulation 1 CSR 15-3.440(3)(B) provides that we may decide this case without a hearing if any party establishes facts that no party disputes and entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  Ivy filed a response on September 15, 2003, but she does not dispute the following facts.  

Findings of Fact

1. On January 6, 2003, Ivy satisfactorily completed a 60-hour curriculum titled “Real Estate Sales Procedures” from St. Louis Community College.

2. On July 15, 2003, Ivy’s application arrived at the MREC’s office.  

3. July 15, 2003, is more than six months later than January 6, 2003.  

Conclusions of Law


We have jurisdiction to hear Ivy’s petition.  Section 621.045.  We may do what the law allows the MREC to do.  State Bd. of Regis'n for the Healing Arts v. Finch, 514 S.W.2d 608, 614 (Mo. App., K.C.D. 1974).  We must do whatever the law requires the MREC to do.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 (Mo. banc 1990).  

Ivy has the burden of proving that the law entitles her to a license.  Section 621.120.  The MREC may win this case on its motion by establishing (1) facts that negate any one of the claimant's elements, (2) that after discovery the claimant will be unable to evidence any one of the claimant's elements, or (3) that there is no genuine dispute as to the material facts of its affirmative defense.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).

The MREC’s answer provides notice of the grounds for denial of the application.  Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).  The MREC cites § 339.040.6, which provides:

Each application for a salesperson license shall include a certificate from a school accredited by the [MREC] under the provisions of section 339.045 that the applicant has, within six months prior to the date of application, successfully completed the prescribed salesperson curriculum or salesperson 

correspondence course offered by such school, except that the [MREC] may waive all or part of the educational requirements set forth in this subsection when an applicant presents proof of other educational background or experience acceptable to the [MREC].

(Emphasis added.)  Significantly, the statute allows no waiver of the deadline, as it does for the educational content.  The MREC’s affidavits show that Ivy did not meet that deadline. 


In her response to the motion, Ivy states that she delivered to her sponsoring broker all the documentation necessary for the application.  She alleges that the application’s delivery was delayed by a clerical error.  Neither this Commission nor the MREC takes issue with her timely preparation of the necessary documents.  We sympathize with Ivy, who missed the deadline by only a few days.

However, the law required that Ivy’s application be filed not more than six months after completion of the course.  The record shows beyond dispute that the application was filed too late.  Therefore, the law requires us to deny the application.  

Summary


We deny Ivy’s application.  


SO ORDERED on October 14, 2003.



________________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.


�The MREC’s motion also argues other bases for a favorable decision, including the petition’s lack of numbered paragraphs.  We need not address those issues because of the decision we reach.  In any event, we would not dismiss a pro se petition on such grounds because such a dismissal would be contrary to §§ 621.035 and 621.098, and Regulation 1 CSR 15-3.350(5).
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