Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 06-0474 PO




)

MICHAEL J. ISENBERG,
)




)



Respondent.
)

DECISION


The Director of Public Safety (“Director”) may discipline the peace officer license of Michael J. Isenberg because Isenberg had sex with a 15-year-old girl.  

Procedure


On April 13, 2006, the Director filed a complaint.  Isenberg received our notice of this case, a copy of the complaint, and notice of a hearing date by personal service on May 3, 2006.  On May 22, 2006, Patrick J. Berrigan of the Law Offices of Watson & Dameron entered his appearance and filed an answer on behalf of Isenberg.  The answer admits all the allegations of the complaint.  


On May 26, 2006, the Director filed a motion for summary determination.  On such a motion, we may decide the complaint without a hearing if the Director establishes facts that 
entitle him to a favorable decision and Isenberg raises no genuine issue as to such facts.
  The Director cites Isenberg’s answer, which admits everything in the complaint and surrenders his license.  

We gave Isenberg until June 19, 2006, to respond to the motion, but he did not respond.  Therefore, we conclude that Isenberg does not dispute the following facts.  

Findings of Fact

1. Isenberg holds a peace officer license that is, and was at all relevant times, current and active.  
2. On August 5 and 28, 2004, and other dates,
 when Isenberg was 27 years old, he engaged in sexual intercourse and sodomy with a 15-year-old girl.  

3. On February 17, 2006, Isenberg entered a plea of guilty to felony statutory rape in the second degree under § 566.034.1, and received
 a sentence of five years in prison with 120 days of shock incarceration.  
Conclusions of Law

We have jurisdiction to hear the Director’s complaint.
  The Director has the burden to prove that Isenberg has committed an act for which the law allows discipline.
  The Director cites § 590.080.1(2), RSMo Supp. 2005, which allows discipline if Isenberg “[h]as committed any criminal offense[.]”  
The Director alleges that Isenberg committed the offense described in § 566.034:  

1.  A person commits the crime of statutory rape in the second degree if being twenty-one years of age or older, he has sexual intercourse with another person who is less than seventeen years of age. 

2.  Statutory rape in the second degree is a class C felony.

We have found that Isenberg committed the conduct described in that statute, which constitutes the criminal offense of statutory rape in the second degree.  
Therefore, the Director may discipline Isenberg under § 590.080.1(2), RSMo Supp. 2005.  We cancel the hearing.  

SO ORDERED on August 8, 2006.



________________________________



JOHN J. KOPP


Commissioner

	�Our Regulation 1 CSR 15-3.440(3)(B) and § 536.073.3.  Statutory references are to the 2000 Revised Statutes of Missouri unless otherwise noted.


	�“[A]nd other dates” is the language of the complaint, in the allegation at paragraph 6, to which Isenberg admits.  


	�“[R]eceived” is the language of the complaint, in the allegation at paragraph 7, to which Isenberg admits.  The Director does not show whether the sentence was executed, or even imposed, and has not submitted court records or any further information on the criminal action.  


	�Section 621.045.2, RSMo Supp. 2005.  


	�Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).
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