Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF REGISTRATION 
)

FOR THE HEALING ARTS,
)



)



Petitioner,
)




)


vs.

)

No. 04-0306 HA




)

GUILLERMO R. IBARRA, M.D.,
)




)



Respondent.
)

DECISION


Guillermo R. Ibarra, M.D., is subject to discipline because another state disciplined his license to practice medicine.  

Procedure


The State Board of Registration for the Healing Arts (“the Board”) filed its complaint on 

March 11, 2004.  The Board filed a motion for summary determination on July 21, 2004.  Pursuant to § 536.073.3,
 our Regulation 1 CSR 15-3.440(3)(B) provides that we may decide this case without a hearing if any party establishes facts that entitle any party to a favorable decision and no party disputes such facts.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


To establish the facts material to its claim, the Board relied in part on a request for admissions to which Ibarra had not responded.  On August 5, 2004, Ibarra filed his response to the motion including his responses to the request for admissions and request to withdraw his deemed admissions.  We grant that request and consider his admissions and denials in deciding the motion.  


Ibarra’s admissions have “conclusively established” the matter admitted.  Rule 59.01(c).  

“A request for admissions, as authorized by Rule 59.01(a), is designed to remove an issue from trial or to determine which pleaded matters present genuine issues for trial.”  The purpose of the rule “‘ . . . is to expedite trial by establishing certain material facts as true and thus narrowing the range of issues for trial.’”  To serve this function, the rule accords conclusiveness to admissions so that a party may rely on the fact that the admission binds the party addressed, unless the court permits withdrawal or amendment of the admission.  A party need not produce any further proof regarding facts admitted. 

Felton v. Hulser,  957 S.W.2d 394, 397 (Mo. App., W.D. 1997) (citations omitted).  On the basis of Ibarra’s admissions and the Board’s affidavit, we conclude that there is no genuine dispute as to the following facts. 

Findings of Fact

1. Ibarra holds a physician and surgeon license that is, and was at all relevant times, current and active.  

2. Ibarra also held a Kansas license to practice medicine and surgery.  On December 16, 2002, the Kansas State Board of Healing Arts issued a consent order (“the Kansas Order”) imposing a fine on Ibarra of $1,000 for a violation of the Kansas Healing Arts Act.  Ibarra agreed to the entry of the Kansas Order.  

3. The Kansas Order was a final order of discipline.  

Conclusions of Law

We have jurisdiction to hear the Board’s complaint.  Section 334.100.2.  The Board has the burden of proving that Ibarra has committed an act for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  The Board’s complaint argues that Ibarra is subject to discipline under § 334.100.2(8), which allows discipline for:

[F]inal disciplinary action against the holder of . . . a license [as a physician and surgeon] by another state . . . voluntarily agreed to by the licensee [.]

Ibarra’s response to the request for admissions applying law to fact denies that he is subject to discipline under that statute.  However, his responses to request for admissions of facts establish that the Kansas Order was a final disciplinary action against his Kansas license.  Because those facts allow discipline under § 334.100.2(8), we conclude that Ibarra is subject to discipline under that provision.  

Summary


Ibarra is subject to discipline under § 334.100.2(8).  We cancel the hearing.  


SO ORDERED on August 16, 2004.



________________________________



JOHN J. KOPP



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.
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